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NOTICE TO BIDDERS
114-116 W MAIN STREET APARTMENT CONSTRUCTION

FOR THE CITY OF OWOSSO, MICHIGAN

Sealed proposals will be received by the city of Owosso for the 114-116 W MAIN STREET APARTMENT
CONSTRUCTION bid and should be addressed to:

Bid Coordinator

City of Owosso

301 W. Main Street
Owosso, Michigan 48867

Major items include the following: Create seven (7) new apartments on the third floor of 114-116 W Main Street,
Owosso, MI.

Bids will be accepted until 3:00 p.m. TUESDAY, JANUARY 24, 2023, for the 114-116 W MAIN STREET APARTMENT
CONSTRUCTION, at which time bids will be publicly opened and read aloud.

All bids must be in writing and must contain an original signature by an authorized officer of the firm. Electronic bids
(i.e., telephonic, fax, email, etc.) are NOT acceptable.

All bids must be accompanied by a Bid Bond for a sum of not less than 5% of the total bid and shall be made payable
to the city of Owosso. This amount shall be forfeited in the case of failure on the part of the successful bidder to sign
a contract and furnish satisfactory bonds as required within ten (10) consecutive calendar days after the acceptance of
the bid by the city of Owosso.

The bidder agrees that if the city accepts their proposal, the bidder will, within 10 consecutive calendar days after
receiving notice of this acceptance, enter into a contract to furnish all labor, equipment and tools necessary to execute
the work at the unit prices named in the bid proposal and will furnish the surety for performance, for one hundred
percent (100%) of this bid, and payment bond which shall be accepted and approved by the city.

All bids shall clearly contain on the outside of the sealed envelope in which they are submitted:

114-116 W MAIN STREET APARTMENT CONSTUCTION BID
Hard copies of the proposal, contract forms and specifications are on file and may be obtained for a fee in
accordance with the city’s FOIA Policy at the office of the Bid Coordinator, City Hall, 301 West Main Street, Owosso,

Michigan 48867. Bid documents are available at no charge on our website at www.ci.ow0sso.mi.us or on the MITN
website at www.mitn.info.

The city reserves the right to accept any proposal; or to reject any proposal; to waive irregularities in a proposal; or to
negotiate if it appears to be in the best interest of the city of Owosso. The bid shall be valid for a period of 90 days
from the date of opening. A bid valid for a shorter period may be rejected by the city of Owosso. During the bid
validity period, the bidder shall maintain its original bid without any change to the proposed unit prices and total price.

INQUIRIES/ADDENDUMS

Addendums will be available on the city’s website at www.ci.owosso.mi.us and on the MITN website at
www.mitn.info.

All inquiries regarding this bid request must be received at least seven (7) calendar days prior to the submission and
shall be received in, and responded to, in writing, or via FAX at 989-723-8854 or by e-mail to Nathan Henne at
nathan.henne@ci.owosso.mi.us. Call 989-725-0568 to arrange to field inspection.



http://www.ci.owosso.mi.us/
http://www.mitn.info/
http://www.ci.owosso.mi.us/
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mailto:nathan.henne@ci.owosso.mi.us

INSTRUCTIONS TO BIDDERS
1. Each proposal must be signed by the bidder with his usual signature. Bids by partnerships should be

signed with the partnership name by one of the members of the partnership or by an authorized
representative, followed by the signature and title of the person signing. Proposals by corporations
must be signed with the name of the corporation, followed by the signature and designation of the
president, vice-president or person authorized to bind it in the matter. Any paperwork not filled out
properly or signed will cause the bid to be considered non-responsive and shall be rejected by
the city.

2. Proposals, to receive consideration, must be received prior to the specified time of opening and
reading as designated in the invitation.

3. Bidders are requested to use the proposal form furnished by the city when submitting their proposals.
Envelopes must be sealed when submitted and clearly marked on the outside indicating the name of
the bid.

4. Proposals having and erasures or corrections thereon may be rejected unless explained or noted
over the signature of the bidder.

5. References in the specifications or description of materials, supplies, equipment, or services to a
particular trade name, manufacturer’s catalog, or model number are made for descriptive purposes to
guide the bidder in interpreting the type of materials or supplies, equipment, or nature of the work
desired. They should not be construed as excluding proposals on equivalent types of materials,
supplies, and equipment or for performing the work in a manner other than specified. However, the
bidders’ attention is called to General Condition seven (7).

6. Proposals should be mailed or delivered to: Bid Coordinator’s Office, City Hall, 301 W. Main Street,
Owosso, MI 48867.

7. Special conditions included in this inquiry shall take precedence over any conditions listed under
General Conditions or Instructions to Bidders.

8. Insurance coverage — The winning bidder, prior to execution of the contract, shall file with the city
copies of completed certificates of insurance naming the city of Owosso as an additional insured
party, as evidence that the contractor carries adequate insurance satisfactory to the city.

9. The city of Owosso has a local preference policy for the purchase of goods and services. The policy
in part states: A business located within the city limits and paying real or personal property taxes to
the city of Owosso will be granted a six percent (6%) bid advantage or $2,500, whichever is less, over
a business located outside Shiawassee County. A business located outside the city limits but within
Shiawassee County and paying property taxes to the county will be granted a three percent (3%) bid
advantage or $2,500, whichever is less, over a business located outside Shiawassee County. The
preference also applies to subcontractors performing twenty-five percent (25%) or more of the work of
a general contract.

10. The following items must be included with the bid response:

a. Vendor Proposal
b. Local Preference Affidavit
c. W-9 Request for Taxpayer ID No. and Certification



LOCAL PREFERENCE POLICY

The following affidavit should be completed if a bidder is located within Shiawassee County or intends to
sub-contract more than twenty-five percent (25%) to a Shiawassee County based business: The city of
Owosso has a local preference policy for the purchase of goods and services as recorded in the city
ordinance in section 2-348. "Lowest qualified bidder" defined.

1.

The term "lowest qualified bidder," as used in this division, shall mean the lowest bidder having
qualifications to perform the work which are satisfactory to the council. The lowest bidder shall be
determined based on an adjusted bid tabulation which shall be prepared in the following manner:
To the bid of any bidder which is neither a city-based business nor a county-based business shall
be added an amount equal to six (6) percent of the bid or two thousand five hundred dollars
($2,500.00), whichever is less.

To the bid of any bidder which is a county-based business shall be added an amount equal to
three (3) percent of the bid or two thousand five hundred dollars ($2,500.00), whichever is less;
provided, however, that if no bid is received from a city-based business, no additional amount
shall be added to the bid of a county-based business.

"Owosso-based business" shall be interpreted to mean a business registered with the county
clerk or a corporation registered with the state having a business address within the city limits
which pays real and/or personal property taxes levied by the city.

The term "county-based business" shall be interpreted to mean a business other than a city-
based business registered with the county clerk or a corporation registered with the state having
a business address within the county which pays real and/or personal property taxes levied by
the county.

If twenty-five (25) percent or more of a contract for construction or other services is to be
subcontracted by a city-based business bidder to a non-city-based business or businesses, or by
a county-based business bidder to a non-county-based business or businesses, the adjusted bid
shall be calculated by applying the provisions of this section separately to each portion of the
contract based on the status of the contractor or subcontractor performing that portion of the
contract as a city-based or county-based business.



AFFIDAVIT

In accordance with Section 2-348 of the Owosso city code, the bid from a business located in
Shiawassee County shall be adjusted to reflect a preference. In order for the city to calculate the
adjustment, the bidder hereby deposes and states that their business address is registered, and is
currently paying real and/or personal property taxes in Shiawassee County at the following address:

Registered business address

The affiant further deposes and states that a sub-contract with a business registered, and paying real
and/or personal property taxes in Shiawassee County will be executed for a percentage equal to or
greater than twenty-five percent (25%) as stated below:

Business name and address of sub-contractor

Percentage of contract

Authorized signature

Date Title

Company name
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INVITATION FOR BIDS

(Must be modified if applicable State or Local law so requires)

The City of Owosso will receive Bids for creating seven (7) new apartments on the third floor of 114-116 W Main
Street, Owosso, MI 48867 until Tuesday, January 24 at 3:00P.M., on the at Owosso City Hall, 301 W Main St,
Owosso, MI 48867 at which time and place all bids will be publicly opened and read aloud.

Bids are invited upon the several items and quantities of work as follows:

Item 1. Apartments and common area renovations an indicated in the drawings - Electrical
[tem 2. Apartments and common area renovations as indicated in the drawings - Mechanical
[tem 3. Apartments and common area renovations as indicated in the drawings - Plumbing
[tem 4. Apartment and common area renovations as indicated in the PLAN drawings

Item 5. Door Schedule

Item 6. Drywall, Paint, and Trim Schedule

Contract Documents, including Drawings and Technical Specifications, are on file at the office of The Owosso
City Clerk: 301 W Main St, Owosso, MI 48867.

A certified check or bank draft, payable to the order of the City of Owosso , negotiable U.S. Government bonds (at
par value) or a satisfactory Bid Bond executed by the Bidder and an acceptable surety in an amount equal to five
percent (5%) of the total Bid shall be submitted with each Bid.

Attention is called to the fact that not less than the minimum salaries and wages as set forth in the
Contract Documents must be paid on this project, and that the Contractor must ensure that employees

and applicants for employment are not discriminated against because of their race, color, religion, sex,
or national origin.

The City of Owosso reserves the right to reject any or all Bids or to waive any informality in the bidding.

Bids may be held by the City of Owosso a period not to exceed 14 days from the date of the opening of Bids for
the purpose of reviewing the Bids and investigating the qualifications of Bidders, prior to awarding of the
Contract.

A firm fixed-price contract award will be made in writing to the lowest responsive and responsible bidder.

Date: 12.22.22

City of Owosso

By: Nathan Henne

Title: City Manager
Michigan Economic Development Corporation 4-B
CDBG 09.2013
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(b)

INSTRUCTIONS TO BIDDERS

USE OF SEPARATE BID FORMS

These Contract Documents include a complete set of bidding and contract forms which are for the
convenience of Bidders and are not to be detached from the Contract Document, filled out, or executed.
Separate copies of Bid Forms are furnished for that purpose.

INTERPRETATIONS OF ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the Grantee/Local
Public Agency. Any inquiry received seven or more days prior to the date fixed for opening the Bids will
be given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the
Contract Documents, and when issued, will be on file in the office of the Grantee/Local Public Agency
and the office of the Engineer at least five days before Bids are opened. In addition, all Addenda will be
mailed to each person holding Contract Documents, but it shall be the Bidder's responsibility to make
inquiry as to the Addenda issued. All such Addenda shall become part of the Contract and all Bidders
shall be bound by such Addenda, whether or not received by the Bidders.

INSPECTION OF SITE

Each Bidder should visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and should fully inform himself as to the facilities
involved, the difficulties and restrictions at tending the performance of the Contract. The Bidder should
thoroughly examine and familiarize himself with the Drawings, Technical Specifications, and all other
Contract Documents. The Contractor by the execution of the Contract shall in no way be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing and the Grantee/Local Public Agency will be
justified in rejecting any claim based on facts for which he should have been on notice as a result thereof.

ALTERNATIVE BIDS
No alternative bids will be considered unless alternative bids are specifically requested by the
technical specifications.

BIDS

All Bids must be submitted on forms supplied by the Grantee/Local Public Agency and shall be subject
to all requirements of the Contract Documents, including the Drawings, and these INSTRUCTIONS TO
BIDDERS. All Bids must be regular in every respect and no interlineations, excisions or special
conditions shall be made or included in the Bid Form by the Bidder.

Bid Documents including the Bid, the Bid Guaranty, the Non-Collusion Affidavit, the Certification of
Bidder Regarding Equal Employment Opportunity, the Certification of Bidder Regarding Section 3, and
the Statement of Bidder’s Qualifications (if requested) shall be enclosed in envelopes (outer and
inner), both of which shall be sealed and clearly labeled with the words “Bid Documents”, project

Michigan Economic Development Corporation 4-B
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number, name of Bidder, and date and time of bid opening in order to guard against premature
opening of the Bid.

(c) The Grantee/Local Public Agency may consider as irregular any Bid on which there is an alteration of
or departure from the Bid Form hereto attached and at its option may reject the same.

(d) If the Contract is awarded, it will be awarded by the Grantee/Local Public Agency to a responsible
Bidder on the basis of the lowest Bid and the selected Alternative Bid items, if any. The Contract will
require the completion of the work according to the Contract Documents.

(e) Each Bidder shall include in his Bid the following information:

Principals
Names
Home Addresses (City, State, Zip Code and Telephone Numbers)

Firm

Name

Federal Employment Identification Number

Address (City, State and Zip Code and Telephone Numbers)

6. BID GUARANTY

(a) The Bid must be accompanied by a Bid guaranty which shall not be less than five percent (5%) of the
amount of the Bid. At the option of the Bidder, the guaranty may be a certified check, bank draft,
negotiable U.S. Government Bonds (at par value), or a Bid bond in the form attached. The Bid bond
shall be secured by a guaranty or a surety company listed in the latest issue of U.S. Treasury Circular
570. The amount of such Bid bond shall be within the maximum amount specified for such Company in
said Circular 570. No Bid will be considered unless it is accompanied by the required guaranty.
Certified check or bank draft must be made payable to the order of (Grantee/Local Public Agency).
Cash deposits will not be accepted. The Bid guaranty shall insure the execution of the Agreement and
the furnishings of the surety bond or bonds by the successful Bidder, all as required by the Contract
Documents.

(b) Revised Bids submitted before the opening of Bids, whether forwarded by mail or telegram, if
representing an increase in excess of two percent (2%) of the original Bid, must have the Bid guaranty
adjusted accordingly; otherwise the Bid will not be considered.

(c) Certified checks or bank drafts, or the amount thereof, Bid bonds, and negotiable U.S. Government
bonds of unsuccessful Bidders will be returned as soon as practical after the opening of the Bids.

7. COLLUSIVE AGREEMENTS
(a) Each Bidder submitting a Bid to the Grantee/Local Public Agency for any portion of the work
contemplated by the documents on which bidding is based shall execute and attach thereto, an

Michigan Economic Development Corporation 4-B
CDBG 09.2013



(b)

10.

11.

(a)

affidavit substantially in the form herein provided, to the effect that he has not entered into a collusive
agreement with any other person, firm, or corporation in regard to any Bid submitted.

Before executing any subcontract the successful Bidder shall submit the name of any proposed
subcontractor for prior approval and an affidavit substantially in the form attached.

STATEMENT OF BIDDER’S QUALIFICATIONS

Each Bidder shall upon request of the Grantee/Local Public Agency submit on the form furnished for
that purpose (a copy of which is included in the Contract Documents), a statement of the Bidder’s
qualifications, his experience record in constructing the type of improvements embraced in the contract,
his organization and equipment available for the work contemplated, and, when specifically requested
by the Grantee/Local Public Agency, a detailed financial statement. The Grantee/Local Public Agency
shall have the right to take such steps as it deems necessary to determine the ability of the Bidder to
perform his obligations under the Contract and the Bidder shall furnish the Grantee/Local Public Agency
all such information and data for this purpose as it may request. The right is reserved to reject any Bid
where an investigation of the available evidence or information does not satisfy the Grantee/Local
Public Agency that the Bidder is qualified to carry out properly the terms of the Contract.

UNIT PRICES

The unit price for each of the several items in the proposal of each Bidder shall include its pro-rata share
of overhead so that the sum of the products obtained by multiplying the quantity shown for each item
by the unit price Bid represents the total Bid. Any Bid not conforming to this requirement may be
rejected as informal. The special attention of all Bidders is called to this provision, for should conditions
make it necessary to revise the quantities, no limit will be fixed for such increased or decreased
quantities nor extra compensation allowed, provided the net monetary value of all such additive and
subtractive changes in quantities of such items of work (i.e., difference in cost) shall not increase or
decrease the original contract price by more than 25 percent (25%), except for work not covered in the
Drawings and Technical Specifications as provided for in Section 109 hereof. If lump-sum Bids are
deemed advisable due to local conditions, this section must be revised accordingly.

CORRECTIONS
Erasures or other changes in the Bids must be explained or noted over the signature of the Bidder.

TIME FOR RECEIVING BIDS

Bids received prior to the advertised hour of opening will be securely kept sealed. The officer whose
duty it is to open them will decide when the specified time has arrived. No Bid received thereafter will
be considered, except when a Bid arrives by United States mail after the time fixed for opening, but
before the reading of all other Bids is completed, and it is shown to the satisfaction of the
Grantee/Local Public Agency that the non-arrival on time was due solely to delay in the mails for
which the Bidder was not responsible, such Bid will be received and considered.

Michigan Economic Development Corporation 4-B
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(b) Bidders are cautioned that, while telegraphic modifications of Bids may be received as provided above,
such modifications, if not explicit and if in any sense subject to misinterpretation, shall make the Bid so
modified or amended, subject to rejection.

12. OPENING OF BIDS
At the time and place fixed for the opening of Bids, the Grantee/Local Public Agency will cause to be
opened and publicly read aloud every Bid received within the time set for receiving Bids, irrespective of
any irregularities therein. Bidders and other persons properly interested may be present, in person or
by representative.

13. WITHDRAWAL OF BIDS
Bids may be withdrawn on written or telegraphic request dispatched by the Bidder in time for delivery
in the normal course of business to the time fixed for opening; provided that written confirmation of any
telegraphic withdrawal over the signature of the Bidder is placed in the mail and postmarked prior to
the time set for Bid opening. The Bid guaranty of any Bidder withdrawing his Bid in accordance with the
foregoing conditions will be returned promptly.

14. AWARD OF CONTRACT: REJECTION OF BIDS

(a) The Contract will be awarded to the responsible Bidder submitting the lowest Bid complying with the
conditions of the Invitation for Bids. The Bidder to whom the award is made will be notified at the
earliest possible date. The City of Owosso, however, reserves the right to reject any and all Bids and to
waive any informality in Bids received whenever such rejection or waiver is in its interest.

e Grantee/Local Public Agency reserves the right to consider as unqualified to do the work o

b) The G Local Public A he righ id lified to do th k of
general construction any Bidder who does not habitually perform with his own forces the major
portions of the work involved in construction of the Improvements embraced in this Contract.

15.EXECUTION OF AGREEMENT: PERFORMANCE AND PAYMENT BOND

(a) Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Grantee/Local Public Agency an
Agreement in the form included in the Contract Documents in such number of copies as the Local
Public Agency may require.

(b) Having satisfied all conditions of award as set forth elsewhere in these documents, the successful
Bidder shall, within the period specified in paragraph “a” above, furnish a surety bond in a penal sum
not less than the amount of the Contract as awarded, as security for the faithful performance of the
Contract, and for the payment of all persons, firms or corporations to whom the Contractor may
become legally indebted for labor, materials, tools, equipment, or services of any nature including
utility and transportation services, employed or used by him in performing the work. Such bond shall
be in the same form as that included in the Contract Documents and shall bear the same date as, or a
date subsequent to that of the Agreement. The current power of attorney for the person who signs for
any surety company shall be attached to such bond. This bond shall be signed by a guaranty or Surety
Company listed in the latest issue of the U.S. Treasury Circular 570 and the penal sum shall be within
the maximum specified for such company in said Circular 570. If applicable State laws require

Michigan Economic Development Corporation 4-B
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(c)

16.

17.

separate bonds as security (1) for the faithful performance of the Contract and (2) for the payment of
all services, labor, and materials, paragraph “b” above must be revised in accordance with the statutory
requirements of the particular State. These bonds shall be signed by a guaranty or surety company
listed in the latest of the U.S. Treasury Circular 570 and the total penal sum shall be within the
maximum specified for such company in said Circular 570.

The failure of the successful Bidder to execute such Agreement and to supply the required bond or
bonds within ten days after the prescribed forms are presented for signature, or within such extended
period as the Grantee/Local Public Agency may grant, based upon reasons determined sufficient by
the Grantee/Local Public Agency, shall constitute a default, and the Local Public Agency may either
award the Contract to the next lowest responsible Bidder or readvertise for Bids, and may charge
against the Bidder the difference between the amount of the Bid and the amount for which a Contract
for the work is subsequently executed, irrespective of whether the amount thus due exceeds the
amount of the Bid Bond. If a more favorable Bid is received by readvertising, the defaulting Bidder
shall have no claim against the Grantee/Local Public Agency for a refund.

WAGES AND SALARIES

Attention of Bidders is particularly called to the requirements concerning the payment of not less than
the prevailing wage and salary rates specified in the Contract Documents and the conditions of
employment with respect to certain categories and classifications of employees.

The rates of pay set forth under GENERAL CONDITIONS, PART II, are the minimums to be paid during
the life of the Contract. It is therefore the responsibility of Bidders to inform themselves as to local labor
conditions, such as the length of work day and work week, overtime compensation, health and welfare
contributions, labor supply and prospective changes or adjustments of rates.

EQUAL EMPLOYMENT OPPORTUNITY
Attention of Bidders is particularly called to the requirement for ensuring that employees and applicants

for employment are not discriminated against because of their race, color, religion, sex or national origin.
(See Section 134 hereof.)

Michigan Economic Development Corporation 4-B
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BID FOR LUMP SUM CONTRACTS

BID INFORMATION
a. Bidder:
b. Project Name: 114-116 West Main Street
c. Project Location: 114-116 W Main St, Owosso, MI 48867
d. Owner: Ruesswood REI Group, LLC
e. Architect: Dingens Architects - Jed Dingens, AIA, LEED, AP - 203 W State St, Corunna, MI 48817

CERTIFICATIONS AND BASE BID

Base bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully examined
the procurement and contracting requirements, conditions of the contract, drawings,
specifications, and all subsequent addenda, as prepared by Dingens Architects, having visited the
site, and being familiar with all conditions and requirements of the work, hereby agrees to furnish
all material, labor, equipment, and services, including all scheduled allowances, necessary to
complete the construction of the above-named project, according to the requirements of the

procurement and contracting documents, for the stipulated sum of:

Dollars ($ )

BID GUARANTEE

The undersigned Bidder agrees to execute a contract for this Work in the above amount and to
furnish surety as specified within ten (10) days after a written Notice of Award, if offered within
sixty (60) days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached
cash, cashier's check, certified check, U.S. money order, or bid bond, as liquidated damages for such
failure, in the following amount constituting five percent (5%) of the Base Bid amount above.

In the event Owner does not offer Notice of Award within the time limits stated above, Owner will
return to the undersigned the cash, cashier's check, certified check, U.S. money order, or bid bond.

SCHEDULE OF VALUES

a.

Bidders shall provide a schedule of values, showing the rates of each trade category

SUBCONTRACTORS AND SUPPLIERS

Michigan Economic Development Corporation 4-B
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a. Within forty-eight (48) hours of notification all low bidders shall submit to the Architect a
complete list of subcontractors, suppliers, and manufacturers furnishing and/or installing
materials and products (including those who are to furnish materials or equipment fabricated to a
special design) specified on this project. The list shall be complete with name of subcontractor or
supplier, contact name, addresses, city, state, zip code, telephone, and email address. List of

subcontractors is subject to Architect’s and Owner’s review and acceptance.

6. TIME OF COMPLETION

a. The undersigned Bidder proposes and agrees hereby to commence the work of the contract
documents on a date specified in a written Notice to Proceed to be issued by the Architect, and

shall fully complete the work within 365 calendar days.

7. CONTRACTORS LICENSE

a. The undersigned further states that it is a duly licensed contractor, for the type of work proposed,

in Owosso, Michigan, and that all fees, permits, etc., pursuant to submitting this proposal have

been paid in full.

Michigan Economic Development Corporation 4-B
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8. SUBMISSION OF BID

a.

Respectfully Submitted this day of

, 2023

Submitted By:

(Name of bidding firm)

Authorized Signature:

(Owner, President)

Signed By: (Print Name)
Title: (Signature)
Witnessed By: (Signature)
By: (Print Name)
Attest: (Signature)
By: (Print Name)
Title: (Secretary, Assistant, Manager)
Street Address:

City, State, ZIP:

Phone:

License No.:

Federal ID No.:

(Affix Corporate Seal if Applicable)

Michigan Economic Development Corporation
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATION OF BIDDER REGARDING EQUAL
EMPLOYMENT OPPORTUNITY

INSTRUCTIONS
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules
and regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any previous
contract or subcontract subject to the equal opportunity clause; and, if so, whether it has filed all compliance
reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven (7) days after bid
opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code)

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
Yes No

2. Compliance reports were required to be filed in connection with such contract or subcontract.
Yes No

3. Bidder has filed all compliance reports due under applicable instructions.

Yes No None Required

4, Have you ever been or are you being considered for sanction due to violation of Executive Order 11246,
as amended?
Yes No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE
Michigan Economic Development Corporation 4-B
CDBG 09.2013
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
County of ) ss.
, being first duly sworn, deposes and says that:
1. He is of , the Bidder that has submitted the attached Bid;
2. He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent

circumstances respecting such Bid;
Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with
the Contract for which the attached Bid has been submitted or to refrain from bidding in connection
with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or prices in the
attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the
Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the (Grantee/Local Public Agency) or any person interested in the
proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Signed)
(Name & Title)
Subscribed and sworn to before me
this ___day of
(Notary Public)
My commission expires
Michigan Economic Development Corporation 4-B
CDBG 09.2013
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, as PRINCIPAL, AND
,as SURETY are held and firmly bound unto hereinafter

called the Grantee/Local Public Agency in the penal sum of
Dollars, ($ ), lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by

these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that Whereas the Principal has submitted the Accompanying
Bid, dated , , for

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the period specified therein after the
opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and shall within
the period specified therefore, or if no period specified, within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written Contract with the Grantee /Local Public Agency in accordance
with the Bid as accepted, and give bond with good and sufficient surety or sureties, as may be required, for the
faithful performance and proper fulfillment of such contract; or in the event of the withdrawal of said Bid within
the period specified, or the failure to enter into such Contract and give such bond within the time specified, if the
Principal shall pay the Grantee/Local Public Agency the difference between the amount specified in said Bid and
the amount for which the Grantee/Local Public Agency may procure the required work or supplies or both, if
the latter be in excess of the former, then the above obligation shall be void and of no effect, otherwise to remain
in full force and virtue.

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several seals
this day of , ,the name and corporate seal of each corporate party being hereto affixed
and these present signed by its undersigned representative, pursuant to authority of its governing body.

1. Forms of Bid Bonds prepared to meet the requirements of local or State laws or the needs of the Grantee /Local
Public Agency should be substituted for this form where necessary.

(SEAL)
(SEAL)
By:
Attest:
Michigan Economic Development Corporation 4-B
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Affix

By: Corporate
Attest: Seal
Affix
By: Corporate
Seal
Countersigned by
2. Attorney-in-Fact, State of
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that I am the , , Secretary of the
Corporation named as Principal in the within bond; that , who signed the said bond on
behalf of the Principal was then of said corporation; that I know his signature,

and his signature thereto is genuine; and that said bond was duly signed, sealed, and attested to for and in behalf
of said corporation by authority of this governing body.

Corporate
Title Seal

2. Power-of-attorney for person signing for surety company must be attached to bond.

Michigan Economic Development Corporation 4-B
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Certification of Bidder Regarding Section 3 Business
and MBE/WBE/DBE Participation

GRANTEE NAME

PROJECT NAME
SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

As a condition of receiving Federal funds, the City of Owosso is required to comply with Section 3 of the Housing
and Urban Development (HUD) Act of 1968 (Section 3), which provides that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent

with existing Federal, State and local laws and regulations, be directed to low- and very low-income persons. In
accordance with HUD regulations (24 CFR Part 135), Section 3 requirements pass down to construction
contractors and subcontractors funded with HUD funds.

BUSINESS ENTERPRISE FOR MINORITIES, FEMALES, AND PERSONS WITH DISABILITIES ACT

(30 ILCS 575/)

It is the goal of the State of XXXX that not less than 20% of the total dollar amount of State-funded contracts shall
be established as a goal to be awarded to businesses owned by minorities, females, and persons with disabilities.
As a condition of receiving funds through the State, the (Grantee Name) shall, to the maximum extent feasible,
ensure that contracts and subcontracts issued pursuant thereto are awarded to businesses owned by minorities,
females, and persons with disabilities.

BIDDER CERTIFICATION
In order to assist the (Grantee Name) in complying with the requirements set forth above, (Bidder/Contractor)
hereby certifies that it will take all necessary affirmative steps to assure that, to the maximum extent feasible:

e Businesses owned by minorities, females, and persons with disabilities and Section 3 business
concerns are contacted/solicited concerning potential subcontracting opportunities associated with
the project; and

e Subcontracting opportunities generated by the project are awarded to businesses owned by
minorities, females, and persons with disabilities and Section 3 business concerns.

In addition, (Bidder/Contractor) agrees to document all actions take to comply with the requirements listed
above, the results of actions taken, and any impediments encountered.

I declare and affirm under penalty of law that the statements made herein are true and accurate to the
best of my knowledge. I understand that falsifying information and incomplete statements will

disqualify certification status.

Signature of Business Owner or Authorized Representative:

Date:

Attested by:

Date:

Michigan Economic Development Corporation 4-B
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STATEMENT OF BIDDER’S QUALIFICATIONS

(To be submitted by the Bidder only upon the specific request of the City of Owosso.)

All questions must be answered and the data given must be clear and comprehensive. This statement must be
notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any
additional information he or she desires.

1. Name of the Bidder.

2. Permanent main office address.

3. When were you organized?

4, If a corporation, in what state were you incorporated?

5. How many years have you been engaged in the contracting business under your present firm or trade
name?

6. Contracts on hand: (Please schedule these, showing amount of each contract and the appropriate
anticipated dates of completion).

7. Describe the general character of work performed by your company.

8. Have you ever failed to complete any work awarded to you?

9. Have you ever defaulted on a contract?

10. List the more important projects recently completed by your company, stating the approximate cost for
each, and the month and year the project was completed.

11. List your major equipment that will be made available for this contract.

12. State your experience in construction work similar in importance to this project.

13. List the background and experience of the principal members of your organization, including the
officers.

14. Indicate the present amount of credit available to you: $

15. Please provide a bank credit reference:

16. Will you, upon request, fill out a detailed financial statement and furnish any other information that may
be required by the City of Owosso?

Michigan Economic Development Corporation 4-B

CDBG 09.2013

18



17. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any
information requested by the City of Owosso in verification of the recitals comprising this Statement of
Bidder’s Qualifications.

Date: (m/d/y)
(Name of Bidder)
By
Title
State of
County of
being duly sworn deposes and says that he is of

and that the answers to the foregoing questions and all statements

therein contained are true and correct.

Subscribed and sworn to before me this the day of

(Notary Public)
My Commission expires
Michigan Economic Development Corporation 4-B
CDBG 09.2013
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Corporate Certifications

I, , certify that [ am the of the corporation named as Contractor herein;

that who signed this Agreement on behalf of the Contractor, was then

of said corporation; that said Agreement was duly signed for and in behalf of said

corporation by authority of its governing body, and is within the scope of its corporate powers.

Corporate
Seal (Corporate Secretary)
Michigan Economic Development Corporation 4-B
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w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

|:| Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

|:| Other (see instructions) »

D S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see

instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il later.

Slgn Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)

e Form 1099-K (merchant card and third party network transactions)
e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)



PERFORMANCE AND PAYMENT BOND (OR BONDS)

Following the Form of Agreement, insert the approved form of the statutory surety bond or bonds to insure the
performance of the Contract and payment of labor and materials. In addition to the corporation signatures of
the surety company(ies) on the bond(s), each bond should be countersigned by the surety company’s attorney-
in-fact, authorized to act within the state in which the project is situated.

4-B
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CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorized and acting legal representative of the
certify as follows:

[ have examined the attached Contract(s) and Performance and Payment Bond(s) and the manner of
execution thereof, and I am of the opinion that each of the aforesaid agreements are adequate and have been
duly executed by the proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the respective parties
named thereon; and that the foregoing agreements constitute valid and legally binding obligations upon the
parties executing the same in accordance with terms, conditions, and provisions thereof.

Date:

Note: Delete phrase “Performance and Payment Bonds” when not applicable.

Michigan Economic Development Corporation 4-B
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GENERAL SPECIFICATIONS
GENERAL CONDITIONS
PART I

101. DEFINITIONS

Whenever used in any of the Contract documents, the following meanings shall be given to the terms
herein defined:

a. The term “Contract” means the Contract executed by the Grantee/Local Public Agency and the
Contractor, of which these GENERAL CONDITIONS, PARTS I AND II form a part.

b. The term “Grantee/Local Public Agency” means the (name of local government) which is
authorized to undertake this Contract.

C. The term “ Contractor ” means the person, firm or corporation entering into the Contract with
the Grantee/Local Public Agency to construct and install the Improvements embraced in this
Contract.

d. The term “Project Area ” means the area within which are the specified Contract limits of the

Improvements contemplated to be constructed in whole or in part under this contract.

e. The term “Engineer ” means Dingens Architects, Engineer in charge, serving the Grantee/Local
Public Agency with architectural or engineering services, his successor, or any other person or
persons, employed by said Grantee/Local Public Agency for the purpose of directing or having
in charge the work embraced in this Contract, the said Engineer acting directly or having in
charge the work embraced in this Contract, the said Engineer having general charge of the
work or through any assistant having immediate charge of a portion thereof limited by the
particular duties entrusted to him.

f. The term “Local Government” means the town, village, city, county(ies) or other political
subdivision of the State of XXXXX within which the Project Area is situated.

g. The term “Contract Documents” means and shall include the following: Executed Contract,
Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General
Conditions, Parts I and II, Special Conditions, Technical Specifications, and Drawings (as listed
in the Schedule of Drawings).

h. The term “Subcontractor” means an individual, firm, or corporation having a contractual
responsibility with the general contractor or with any other subcontractor for the
performance of a part of the work at the site.

L. The term “Drawings ” means the drawings listed in the Schedule of Drawings.

j- The term “Technical Specifications ” means that part of the Contract Documents which
describes, outlines and stipulates: the quality of the materials to be furnished; the quality of

Michigan Economic Development Corporation 4-B
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workmanship required; and the methods to be used in carrying out the construction work to
be performed under this Contract.

k. The terms “Addendum ” or “Addenda ” mean any changes, revisions or clarifications of the
Contract Documents which have been duly issued by the Grantee/Local Public Agency to
prospective Bidders prior to the time of receiving Bids.

L The term “Secretary ” means the Secretary of Housing and Urban Development, or other
person who may be at the time acting in the capacity or authorized to perform the functions of
such secretary, or the authorized representative thereof.

m. The term “Department” means the “State” Department of Commerce and Economic
Opportunity.
102. SUPERINTENDENCE BY CONTRACTOR
a. Except where the Contractor is an individual and gives his personal superintendence to the

work, the contractor shall provide a competent superintendent, satisfactory to the
Grantee/Local Public Agency and the Engineer, on the work at all times during working hours
with full authority to act for him. The Contractor shall also provide an adequate staff for the
proper coordination and expediting of his work.

b. The Contractor shall lay out his own work and he shall be responsible for all work executed by
him under the Contract. He shall verify all figures and elevations before proceeding with the
work and will be held responsible for any error resulting from his failure to do so.

103. SUBCONTRACTS

a. The Contractor shall not execute an agreement with any subcontractor or permit any
subcontractor to perform any work included in this contract until he has submitted a Non-
Collusion Affidavit from the subcontractor in substantially the form shown on the following
page and has received written approval of such subcontractor from the Grantee/Local Public

Agency.

b. No proposed subcontractor shall be disapproved by the Grantee/Local Public Agency except
for cause.

C. The Contractor shall be as fully responsible to the Grantee/Local Public Agency for the acts

and omissions of his subcontractors, and of persons either directly or indirectly employed by
them, as he is for the acts and omissions of persons directly employed by him.

d. The Contractor shall cause appropriate provision to be inserted in all subcontracts relative to
the work to require compliance by each subcontractor with the applicable provisions of the
Contract.

e. Nothing contained in the Contract shall create any contractual relation between any

subcontractor and the Grantee/Local Public Agency.
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f. The Contractor shall not award work to Subcontractor(s) in excess of 50 percent of the
contract price without prior written approval of the Grantee/Local Public Agency.

104. OTHER CONTRACTS

The Grantee/Local Public Agency may award, or may have awarded other contracts for additional
work, and the Contractor shall cooperate fully with such other Contractors, by scheduling his own
work with that to be performed under other Contracts as may be directed by the Grantee/Local Public
Agency. The Contractor shall not commit or permit any act which will interfere with the performance
of work by any other Contractor as scheduled.

105. FITTING AND COORDINATION OF WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or materialmen engaged upon this Contract. He shall be
prepared to guarantee to each of his subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

106. MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts or neglect on the part of the Contractor, any other Contractor or any subcontractor
shall suffer loss or damage on the work the Contractor shall settle with such other Contractor or
subcontractor by agreement or arbitration, if such other Contractor or subcontractor will so settle. If
such other Contractor or subcontractor shall assert any claim against the Grantee/Local Public Agency
on account of any damage alleged to have been so sustained, the Grantee/Local Public Agency will
notify this Contractor, who shall defend at his own expense any suit based upon such claim, and, if any
judgment or claims against the Grantee/Local Public Agency shall be allowed, the Contractor shall pay
or satisfy such judgment or claim and pay all costs and expenses in connection therewith.

107. PROGRESS SCHEDULE

a. The Contractor shall submit for approval immediately after execution of the Agreement, a
carefully prepared Progress Schedule, showing the proposed dates of starting and completing
each of the various sections of the work, the anticipated monthly payments to become due the
Contractor, and the accumulated percent of progress each month.

b If a lump sum Contract Price is deemed advisable, the following paragraph should be added
here:

COST BREAKDOWN - The Contractor shall submit to the Grantee/Local Public Agency a
breakdown of his estimated cost of all Site Preparation work, so arranged and itemized as to
meet the approval of the Grantee/Local Public Agency. The breakdown shall be submitted
promptly after execution of the agreement and before any payment is made to the Contractor
for the work performed under the Contract. After approval by the Grantee/Local Public Agency
the unit prices established in the breakdown shall be used in estimating the amount of partial
payments to be made to the Contractor.

108. PAYMENTS TO CONTRACTOR
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1. Partial Payments

a. The Contractor shall prepare the requisition for partial payment as of the last day of
the month and submit it, with the required number of copies, to the Engineer for
approval. The amount of the payment due the Contractor shall be determined by
adding to the total value of work completed to date, the value of materials properly
stored on the site and deducting (1) ten percent (10%) of the total amount, to be
retained until final payment and (2) the amount of all previous payments. The total
value of work completed to date shall be based on the estimated quantities of work
completed and on the unit prices contained in the agreement. The value of materials
properly stored on the site shall be based upon the estimated quantities of such
materials and the invoice prices. Copies of all invoices shall be available for inspection
of the Engineer.

Payment shall be made to the Contractor within 45 days of the Grantee/Local Public
Agency’s (at the engineer’s recommendation) approval of a partial pay request.

b. Monthly or partial payments made by the Grantee/Local Public Agency to the
Contractor are moneys advanced for the purpose of assisting the Contractor to
expedite the work of construction. The Contractor shall be responsible for the care and
protection of all materials and work upon which payments have been made until final
acceptance of such work and materials by the Grantee/Local Public Agency. Such
payments shall not constitute a waiver of the right of the Grantee/Local Public Agency
to require the fulfillment of all terms of the Contract and the delivery of all
improvements embraced in this Contract complete and satisfactory to the
Grantee/Local Public Agency in all details.

C. If a lump sum contract price is deemed advisable, revise: the third sentence in
paragraph (a.) under “Partial Payments” to read as follows:
The total value of work completed to date shall be based upon the estimated quantities
of work completed to date on each item and the unit prices established in the COST
BREAKDOWN and adjusted in accordance with the value of work completed to date on
approved change orders.

2. Final Payment

a. After final inspection and acceptance by the Grantee/Local Public Agency of all work
under the Contract, the Contractor shall prepare his requisition for final payment
which shall be based upon the carefully measured or computed quantity of each item
of work at the applicable unit prices stipulated in the Agreement. The total amount of
the final payment due the Contractor under this contract shall be the amount
computed as described above less all previous payments.

Final payment to the Contractor shall be made subject to his furnishing the
Grantee/Local Public Agency with a release in satisfactory form of all claims against
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the Grantee/Local Public Agency arising under and by virtue of his Contract, other
than such claims, if any, as may be specifically excepted by the Contractor from the
operation of the release as provided under Section 113 hereof. Final payment is also
contingent upon the Grantee/Local Public Agency’s receipt of a complete set of “as
built” drawings approved by the project engineer based upon information provided by
the contractor.

b. If a lump sum Contract Price is deemed advisable, the following paragraph should be
added here:

The amount of the final payment due the contractor shall be the lump sum shown in
the Agreement or this sum as adjusted by approved change orders.

C. The Grantee/Local Public Agency, before paying the final estimate, may require the
Contractor to furnish releases or receipts from all subcontractors having performed
any work and all persons having supplied materials, equipment (installed on the
Project) and services to the Contractor, if the Grantee/Local Public Agency deems the
same necessary in order to protect its interest. The Grantee/Local Public Agency,
however, may if it deems such action advisable make payment in part or in full to the
Contractor without requiring the furnishing of such releases or receipts and any
payments so made shall in no way impair the obligations of any surety or sureties
furnished under this Contract.

d. Withholding of any amount due the Grantee/Local Public Agency under Section 303,
entitled Liquidated Damages, under SPECIAL CONDITIONS, shall be deducted from the
final payment due the Contractor.

3. Withholding Payments

a. The Grantee/Local Public Agency may withhold from any payment otherwise due the
Contractor so much as may be necessary to protect the Grantee/Local Public Agency
and if it so elects may also withhold any amounts due from the Contractor to any
subcontractors or material dealers, for work performed or material furnished by them.
The foregoing provisions shall be construed solely for the benefit of the Grantee/Local
Public Agency and will not require the Grantee/Local Public Agency to determine or
adjust any claims or disputes between the Contractor and his subcontractors or
Material Dealers, or to withhold any moneys for their protection unless the
Grantee/Local Public Agency elects to do so. The failure or refusal of the Grantee/Local
Public Agency to withhold any moneys from the Contractor shall in no way impair the
obligations of any surety or sureties under any bond or bonds furnished under this
Contract.

4. Payments Subject to Submission of Certificates
Each payment to the Contractor by the Grantee/Local Public Agency shall be made subject to
submission by the Contractor of all written certifications required of him and his

subcontractors by Section 215 hereof.

1009. CHANGES IN THE WORK
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a. The Grantee/Local Public Agency may make changes in the scope of work required to be
performed by the Contractor under the Contract or making the Contract, and without relieving
or releasing the Contractor from any of his obligations under the Contract or any guarantee
given by him pursuant to the Contract provisions, and without affecting the validity of the
guaranty bonds, and without relieving or releasing the surety or sureties of said bonds. All
such work shall be executed under the terms of the original Contract unless it is expressly
provided otherwise.

b. Except for the purpose of affording protection against any emergency endangering health, life,
limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the Improvements or supply additional labor,
services or materials beyond that actually required for the execution of the Contract, unless in
pursuance of a written order from the Grantee/Local Public Agency authorizing the Contractor
to proceed with the change. No claim for an adjustment of the Contract Price will be valid
unless so ordered.

C. If applicable unit prices are contained in the Agreement (established as a result of either a unit
price bid or a Supplemental Schedule of Unit Prices) the Grantee/Local Public Agency may
order the Contractor to proceed with desired unit prices specified in the Contract, provided
that in case of a unit price contract the net value of all changes does not increase or decrease
the original total amount shown in the Agreement by more than 25 percent (25%) in
accordance with the Section entitled Unit Prices, under Instructions to Bidders.

d. If applicable unit prices are not contained in the Agreement or if the total net change increases
or decreases the total Contract Price more than 25 percent (25%), the Grantee/Local Public
Agency shall, before ordering the Contractor to proceed with desired changes, request an
itemized proposal from him covering the work involved in the change after which the
procedure shall be as follows:

1. Ifthe proposal is acceptable the Grantee/Local Public Agency will prepare the change
order in accordance therewith for acceptance by the Contractor and

2. [Ifthe proposal is not acceptable and prompt agreement between the two parties cannot be
reached, the Grantee/Local Public Agency may order the Contractor to proceed with the
work on a cost-plus-limited basis. A cost-plus-limited basis is defined as the net cost of the
Contractor’s labor, materials and insurance plus 15 percent (15%) of said net cost to cover
overhead and profit, the total cost not to exceed a specified limit.

e. Each change order shall include in its final form:
1. A detailed description of the change in the work.
2. The Contractor’s proposal (if any) or a confirmed copy thereof.

3. A definite statement as to the resulting change in the Contract Price and/or time.

4. The statement that all work involved in the change shall be performed in accordance with
contract requirements except as modified by the change order.
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f. The procedures as outlined in this section for a unit price contract also apply in the case of a
lump sum contract.

110. CLAIMS FOR EXTRA COST

a. If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any
event before proceeding to execute the work, submit his protest thereto in writing to the
Grantee/Local Public Agency, stating clearly and in detail the basis of his objections. No such
claim will be considered unless so made.

b. Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey
data, made prior to the time the original ground was disturbed, clearly showing that errors
exist which resulted, or would result, in handling more material, or performing more work,
than would be reasonably estimated from the Drawings and maps issued.

C. Any discrepancies which may be discovered between actual conditions and those represented
by the Drawings and maps shall at once be reported to the Grantee/Local Public Agency and
work shall not proceed except at the Contractor’s risk, until written instructions have been
received by him from the Grantee/Local Public Agency.

d. If, on the basis of the available evidence, the Grantee/Local Public Agency determines that an
adjustment of the Contract Price and/or Time is justifiable, the procedure shall be as provided
in Section 109 thereof.

111. TERMINATION, DELAYS AND LIQUIDATED DAMAGES

a. Right of the Grantee/Local Public Agency to Terminate Contract. In the event that any of the
provisions of this Contract are violated by the Contractor, or by any of his subcontractors, the
Grantee/Local Public Agency may serve written notice upon the Contractor and the surety of
its intention to terminate the contract, such notices to contain the reasons for such intention to
terminate the Contract, and unless within ten (10) days after the serving of such notice upon
the Contractor, such violation or delay shall cease and satisfactory arrangement of correction
be made, the Contract shall, upon the expiration of said ten (10) days, cease and terminate. In
the event of any such termination, the Grantee/Local Public Agency shall immediately serve
notice thereof upon the surety and the Contractor and the surety shall have the right to take
over and perform the Contract; provided, however, that if the surety does not commence
performance thereof within ten (10) days from the date of the mailing to such surety of notice
of termination, the Grantee/Local Public Agency may take over the work and prosecute the
same to completion by Contract or by force account for the account and at the expense of the
Contractor and the Contractor and his surety shall be liable to the Grantee/Local Public Agency
for any excess cost occasioned the Grantee/Local Public Agency thereby, and in such event the
Grantee/Local Public Agency may take possession of and utilize in completing the work, such
materials, appliances, and plant as may be on the site of the work and necessary therefore.

b. Liquidated Damages for Delays. If the work is not completed within the time stipulated on
Section 302 hereof, including any extension of time for excusable delays as herein provided,
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then the Contractor will pay to the Grantee/Local Public Agency the amount for liquidated
damages as specified in the Bid for each calendar day that the Contractor shall be in default.
The Contractor and his sureties shall be liable to the Grantee/Local Public Agency for the
amount thereof.

C. Excusable Delays. The right of the Contractor to proceed shall not be terminated nor shall the
Contractor be charged with liquidated damages for any delays in the completion of the work
due:

1. To any acts of the Government, including controls or restrictions upon or
requisitioning of materials, equipment, tools, or labor by reason of war, National
Defense, or any other national emergency;

2. To any acts of the Grantee/Local Public Agency;

3. To causes not reasonably foreseeable by the parties to this Contract at the time of the
execution of the Contract which are beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of God or of the
public enemy, acts of another Contractor in the performance of some other contract
with the Grantee/Local Public Agency, fires, floods, epidemics, quarantine, restrictions,
strikes, freight embargoes, and weather of unusual severity such as hurricanes,
tornadoes, cyclones and other extreme weather conditions; and

4, To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph “c”.

Provided, however, that the Contractor promptly notifies the Grantee/Local Public
Agency within ten (10) days in writing of the cause of the delay. Upon receipt of such
notification the Grantee/Local Public Agency shall ascertain the facts and the cause
and extent of delay. If, upon the basis of the facts and the terms of this Contract, the
delay is properly excusable, the Grantee/Local Public Agency shall extend the time for
completing the work for a period of time commensurate with the period of excusable
delay.

112. ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written
consent of the Grantee/Local Public Agency; provided, however, that assignments to banks, trust
companies, or other financial institutions may be made without the consent of the Grantee/Local
Public Agency. No assignment or novation of this Contract shall be valid unless the assignment or
novation expressly provides that the assignment of any of the Contractor’s rights or benefits under the
Contract is subject to a prior lien for labor performed, services rendered, and materials, tools, and
equipment supplied for the performance of the work under this Contract in favor of all persons, firms,
or corporations rendering such labor or services or supplying such materials, tools, or equipment.

113. DISPUTES

a. All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR STANDARDS PROVISIONS under GENERAL CONDITIONS, PART Il whether
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involving law or fact or both, or extra work, and all claims for alleged breach of contract shall
within ten (10) days of commencement of the dispute be presented by the Contractor to the
Grantee/Local Public Agency for decision. All papers pertaining to claims shall be filed in
quadruplicate. Such notice need not detail the amount of the claim, but shall state the facts
surrounding the claim in sufficient detail to identify the claim, together with its character and
scope. In the meantime the Contractor shall proceed with the work as directed. Any claim not
presented within the time limit specified in this paragraph shall be deemed to have been
waived, except that if the claim is of a continuing character and notice of the claim is not given
within ten (10) days of its commencement, the claim will be considered only for a period
commencing ten (10) days prior to the receipt by the Grantee/Local Public Agency of notice
thereof.

b. The Contractor shall submit in detail his claim and his proof thereof. Each decision by the
governing body of the Local Policy Agency will be in writing and will be mailed to the
Contractor by registered or certified mail, return receipt requested, directed to his last known
address.

C. If the Contractor does not agree with any decision of the Grantee/Local Public Agency, he shall
in no case allow the dispute to delay the work but shall notify the Grantee/Local Public Agency
promptly that he is proceeding with the work under protest and he may then accept the matter
in question from the final release.

114. TECHNICAL SPECIFICATIONS AND DRAWINGS

115.

Anything mentioned in the Technical Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Technical Specifications shall be of like effect as if shown on or
mentioned in both. In case of difference between Drawings and Technical Specifications, the Technical
Specifications shall govern. In case of any discrepancy in Drawings, or Technical Specifications, the
matter shall be immediately submitted to the Grantee/Local Public Agency, without whose decision,
said discrepancy shall not be adjusted by the Contractor, save only at his own risk and expense.

SHOP DRAWINGS

a. All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the
Engineer in electronic format for approval sufficiently in advance of requirements to afford
ample time for checking, including time for correcting, resubmitting and rechecking if
necessary. The Contractor may proceed, only at his own risk, with manufacture or installation
of any equipment or work covered by said shop drawings, etc. until they are approved and no
claim, by the Contractor for extension of the contract time shall be granted by reason of his
failure in this respect.

b. Any drawings submitted without the Contractor’s stamp of approval will not be considered
and will be returned to him for proper resubmission. If any drawings show variations from the
requirements of the Contract because of standard shop practice or other reason, the
Contractor shall make specific mention of such variation in his letter of transmittal in order
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that, if acceptable, suitable action may be taken for proper adjustment of contract price and/or
time; otherwise the Contractor will not be relieved of the responsibility for executing the work
in accordance with the Contract even though the drawings have been approved.

C. If a shop drawing is in accord with the Contract or involves only a minor adjustment in the
interest of the Grantee/Local Public Agency not involving a change in contract price or time,
the Engineer may approve the drawing. The approval shall be general, shall not relieve the
Contractor from his responsibility for adherence to the contract or for any error in the
drawing, and shall contain in substance the following:

“The modification shown on the attached drawing is approved in the interest of the
Grantee/Local Public Agency to effect an improvement for the Project and is ordered with the
understanding that it does not involve any change in the Contract Price or time; that it is subject
generally to all Contract stipulation and covenants; and that it is without prejudice to any and all
rights of the Grantee/Local Public Agency under the Contract and surety bond or bonds.”

116. REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Grantee/Local Public
Agency for any additional information not already in his possession which should be furnished by the
Grantee/Local Public Agency under the terms of this Contract, and which he will require in the
planning and execution of the work. Such requests may be submitted from time to time as the need is
approached, but each shall be filed in ample time to permit appropriate action to be taken by all
parties involved so as to avoid delay. Each request shall be in writing, and list the various items and the
latest date by which each will be required by the Contractor. The first list shall be submitted within
two weeks after Contract award and shall be as complete as possible at that time. The Contractor shall,
if requested, furnish promptly any assistance and information the Engineer may require in responding
to these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work
or to others arising from his failure to comply fully with the provisions of this Section.

117. MATERIALS AND WORKMANSHIP

a. Unless otherwise specifically provided for in the Technical Specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of
the respective kinds for the purpose. Where equipment, materials, articles or workmanship
are referred to in the Technical Specifications as equal to any particular standard, the Engineer
shall decide the question of equality.

b. The Contractor shall furnish to the Grantee/Local Public Agency for approval the
manufacturer’s detailed specifications for all machinery, mechanical and other special
equipment, which he contemplates installing together with full information as to type,
performance characteristics, and all other pertinent information as required, and shall
likewise submit for approval as required full information concerning all other materials or
articles which he proposes to incorporate in the work. (See Section 118 thereof.)

C. Machinery, mechanical and other equipment, materials or articles installed or used without
such prior approval shall be at the risk of subsequent rejection.

d. Materials specified by reference to the number or symbol of a specific standard, such as an
A.S.T.M. Standard, a Federal Specification or other similar standard, shall comply with
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requirements in the latest revision thereof and any amendment or supplement thereto in
effect on the date of the Invitation for Bids, except as limited to type, class or grade, or
modified in such reference. The standards referred to, except as modified in the Technical
Specifications, shall have full force and effect as though printed therein.

e. The Grantee/Local Public Agency may require the Contractor to dismiss from the work such
employee or employees as the Grantee/Local Public Agency or the Engineer may deem
incompetent, or careless, or insubordinate.

118. SAMPLES, CERTIFICATES AND TESTS

a. The Contractor shall submit all material or equipment samples, certificates, affidavits, etc. as
called for in the contract documents or required by the Engineer, promptly after award of the
contract and acceptance of the Contractor’s bond. No such material or equipment shall be
manufactured or delivered to the site, except after acceptance of the Contractor’s bond. No
such material or equipment shall be manufactured or delivered to the site, except at the
Contractor’s own risk, until the required samples or certificates have been approved in writing
by the Engineer. Any delay in the work caused by late or improper submission of samples or
certificates for approval shall not be considered just cause for an extension of the contract
time.

b. Each sample submitted by the Contractor shall carry a label giving the name of the Contractor,
the project for which it is intended, and the name of the producer. The accompanying
certificate or letter from the Contractor shall state that the sample complies with the contract
requirements, shall give the name and brand of the product, its place of origin, the name and
address of the producer and all specifications or other detailed information which will assist
the Engineer in passing upon the acceptability of the sample promptly. It shall also include the
statement that all materials or equipment furnished for use in the project will comply with the
samples and/or certified statements.

C. Approval of any materials shall be general only and shall not constitute a waiver of the
Grantee/Local Public Agency’s right to demand full compliance with Contract requirements.
After actual deliveries, the Engineer will have such check tests made as he deems necessary in
each instance and may reject materials and equipment and accessories for cause, even though
such materials and articles have been given general approval. If materials, equipment or
accessories which fail to meet check tests have been incorporated in the work, the Engineer
will have the right to cause their removal and replacement by proper materials or to demand
and secure such reparation by the Contractor as is equitable.

d. Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

1. The Contractor shall furnish without extra cost, including packing and delivery charges, all
samples required for testing purposes, except those samples taken on the project by the
Engineer;

2. The Contractor shall assume all costs of retesting materials which fail to meet contract
requirements;
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3. The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient;

4. The Grantee/Local Public Agency will pay all other expenses.

119. PERMITS AND CODES

a. The Contractor shall give all notices required by and comply with all applicable laws,
ordinances, and codes of the Local Government. All construction work and/or utility
installations shall comply with all applicable ordinances and codes, including all written
waivers. Before installing any work, the Contractor shall examine the Drawings and Technical
Specifications for compliance with applicable ordinances and codes and shall immediately
report any discrepancy to the Grantee/Local Public Agency. Where the requirements of the
Drawings and Technical Specifications fail to comply with such applicable ordinances or codes,
the Grantee/Local Public Agency will adjust the Contract by Change Order to conform to such
ordinances or codes (unless waivers in writing covering the difference have been granted by
the governing body or department) and make appropriate adjustment in the Contract Price or
stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the
construction and/or install any utility at variance with any applicable ordinance or code,
including any written waivers (notwithstanding the fact that such installation is in compliance
with the Drawings and Technical Specifications), the Contractor shall remove such work
without cost to the Grantee/Local Public Agency, or a Change Order will be issued to cover
only the excess cost the Contractor would have been entitled to receive if the change had been
made before the Contractor commenced work on the items involved.

b. The Contractor shall, at his own expense, secure and pay to the appropriate department of the
Local Government the fees or charges for all permits for street pavement, sidewalks, sheds,
removal of abandoned water taps, sealing of house connection drains, pavement cuts,
buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory
body or any of its agencies.

C. The Contractor shall comply with applicable local laws and ordinances governing the disposal
of surplus excavation, materials, debris and rubbish on or off the Project Area and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

120. CARE OF WORK.

a. The Contractor shall be responsible for all damages to person or property that occur as a result
of his fault or negligence in connection with the prosecution of the work and shall be
responsible for the proper care and protection of all materials delivered and work performed
until completion and final acceptance, whether or not the same has been covered in whole or
in part by payments made by the Grantee/Local Public Agency.
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b. The Contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion
and acceptance.

C. In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the Grantee/Local Public
Agency, is authorized to act at his discretion to prevent such threatened loss or injury, and he
shall so act. He shall likewise act if instructed to do so by the Grantee/Local Public Agency. Any
compensation claimed by the Contractor on account of such emergency work will be
determined by the Grantee/Local Public Agency as provided in Section 109 hereof.

d. The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining
property, etc., and he shall at his own expense completely repair any damage thereto caused
by his operations.

e. The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of
the site, which may be in any way affected by the excavations or other operations connected
with the construction of the Improvements embraced in this Contract. The Contractor shall be
responsible for the giving of any and all required notices to any adjoining or adjacent property
owner or other party before the commencement of any work. The Contractor shall indemnify
and save harmless the Grantee/Local Public Agency from any damages on account of
settlements or the loss of lateral support of adjoining property and from all loss or expense
and all damages for which the Grantee/Local Public Agency may become liable in consequence
of such injury or damage to adjoining and adjacent structures and their premises.

121. ACCIDENT PREVENTION

a. No laborer or mechanic employed in the performance of this Contract shall be required to
work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to his health or safety as determined under construction safety and health
standards promulgated by the Secretary of Labor.

b. The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the
site, which occur as a result of his prosecution of the work. The safety provisions of applicable
laws and building and construction codes shall be observed and the Contractor shall take or
cause to be taken such additional safety and health measures as the Grantee/Local Public
Agency may determine to be reasonably necessary. Machinery, equipment and all hazards
shall be guarded in accordance with the safety provisions of the “Manual of Accident
Prevention in Construction” published by the Associated General Contractors of America, Inc.,
to the extent that such provisions are not in conflict with applicable laws.

C. The Contractor shall maintain an accurate record of all cases of death, occupational disease, or
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Grantee/Local Public Agency with reports concerning these matters.
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d. The Contractor shall indemnify and save harmless the Grantee/Local Public Agency from any
claims for damages resulting from property damage, personal injury and/or death suffered or
alleged to have been suffered by any person as a result of any work conducted under this
Contract.

122, SANITARY FACILITIES

The Contractor shall furnish, install and maintain ample sanitary facilities for the workers. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

123. USE OF PREMISES

a. The Contractor shall confine his equipment, storage of materials, and construction operations
to the Contract Limits as shown on the Drawings and as prescribed by ordinances or permits,
or as may be desired by the Grantee/Local Public Agency, and shall not unreasonably
encumber the site or public rights of way with his materials and construction equipment.

b. The Contractor shall comply with all reasonable instructions of the Grantee/Local Public
Agency and all existing state and local regulations regarding signs, advertising, traffic, fires,
explosives, danger signals, and barricades.

124, REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically, or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights-of-
way reasonably clear. Upon completion of the work, he shall remove all temporary construction
facilities, debris and unused materials provided for the work, and put the whole site of the work and
public rights-of-way in a neat and clean condition. Trash burning on the site of the work will be subject
to prior approval of the Grantee/Local Public Agency and existing State and local regulations.

125. INSPECTION

a. All materials and workmanship shall be subject to inspection, examination, or test by the
Grantee/Local Public Agency and the Engineer at any and all times during manufacture or
construction and at any and all places where such manufacture or construction is carried on.
The Grantee/Local Public Agency shall have the right to reject defective material and
workmanship or require its correction. Unacceptable workmanship shall be satisfactorily
corrected. Rejected material shall be promptly segregated and removed from the Project Area
and replaced with material of specified quality without charge therefore. If the Contractor fails
to proceed at once with the correction of rejected workmanship or defective material, the
Grantee/Local Public Agency may by contract or otherwise have the defects remedied or
rejected materials removed from the Project Area and charge the cost of the same against any
monies which may be due the Contractor, without prejudice to any other rights or remedies of
the Grantee/Local Public Agency.
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b. The Contractor shall furnish promptly all materials reasonably necessary for any tests which
may be required. (See Section 118 hereof.) All tests by the Grantee/Local Public Agency will be
performed in such manner as not to delay the work unnecessarily and will be made in
accordance with the provisions of the Technical Specifications.

C. The Contractor shall notify the Grantee/Local Public Agency sufficiently in advance of
backfilling or concealing any facilities to permit proper inspection. If any facilities are
concealed without approval or consent of the Grantee/Local Public Agency, the Contractor
shall uncover for inspection and recover such facilities all at his own expense, when so
requested by the Grantee/Local Public Agency.

d. Should it be considered necessary or advisable by the Grantee/Local Public Agency at any time
before final acceptance of the entire work to make an examination of work already completed
by uncovering the same, the Contractor shall on request promptly furnish all necessary
facilities, labor, and material. If such work is found to be defective in any important or essential
respect, due to fault of the Contractor or his subcontractors, the Contractor shall defray all the
expenses of such examination and of satisfactory reconstruction. If, however, such work is
found to meet the requirements of the Contract, the actual cost of labor and material
necessarily involved in the examination and replacement, plus 15 percent of such costs to
cover superintendence, general expenses and profit, shall be allowed the Contractor and he
shall, in addition, if completion of the work of the entire Contract has been delayed thereby, be
granted a suitable extension of time on account of the additional work involved.

e. Inspection of materials and appurtenances to be incorporated in the Improvements embraced
in this Contract may be made at the place of production, manufacture or shipment, whenever
the quantity justifies it, and such inspection and acceptance, unless otherwise stated in the
Technical Specifications, shall be final, except as regards (1) latent defects, (2) departures from
specific requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross
mistakes as amount to fraud. Subject to the requirements contained in the preceding sentence,
the inspection of materials as a whole or in part will be made at the Project Site.

f. Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the
Grantee/Local Public Agency or its agents, shall relieve the Contractor or his sureties of full
responsibility for materials furnished or work performed not in strict accordance with the
Contract.

126. REVIEW BY GRANTEE/LOCAL PUBLIC AGENCY

The Grantee/Local Public Agency, its authorized representatives and agents and the Representative for
the Secretary, and representatives of the department shall, at all times have access to and be permitted
to observe and review all work, materials, equipment, payrolls, personnel records, employment
conditions, material invoices, and other relevant data and records pertaining to this Contract,
provided, however, that all instructions and approval with respect to the work will be given to the
Contractor only by the Grantee/Local Public Agency through its authorized representatives or agents.

127. FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Grantee/Local Public Agency in writing that the work will be ready for final inspection on a
definite date which shall be stated in the notice. The notice will be given at least ten (10) days prior to
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the date stated for final inspection, and bear the signed concurrence of the representative of the
Grantee/Local Public Agency having charge of inspection. If the Grantee/Local Public Agency
determines that the status of the Improvements is as represented, it will make the arrangements
necessary to have final inspection commenced on the date stated in the notice, or as soon thereafter as
is practicable. The inspection party will also include the representatives of each department of the
Local Government having in charge improvements of like character when such Improvements are later
to be accepted by the Local Government.

128. DEDUCTION FOR UNCORRECTED WORK

If the Grantee/Local Public Agency deems it not expedient to require the Contractor to correct work
not done in accordance with the Contract Documents, an equitable deduction from the Contract Price
will be made by agreement between the Contractor and the Grantee/Local Public Agency and subject
to settlement, in case of dispute, as herein provided.

129, INSURANCE

The Contractor shall not commence work under this contract until he has obtained all the insurance
required under this paragraph and such insurance has been approved by the Grantee/Local Public
Agency, nor shall the Contractor allow any subcontractor to commence work on his subcontract until
the insurance required of the subcontractor has been obtained and approved.

a. Compensation Insurance: The Contractor shall procure and shall maintain during the life of this
contract Workmen’s Compensation Insurance as required by applicable State or territorial law
for all of his employees to be engaged in work at the site of the project under this contract and,
in case of any such work sublet, the Contractor shall require the subcontractor similarly to
provide Workmen'’s Compensation Insurance for all of the latter’s employees to be engaged in
such work unless such employees are covered by the protection afforded by the Contractor’s
Workmen'’s Compensation Insurance. In case any class of employees engaged in hazardous
work on the project under this contract is not protected under the Workmen’s Compensation
Statute, the Contractor shall provide and shall cause each subcontractor to provide adequate
employer’s liability insurance for the protection of such of his employees as are not otherwise
protected.

b. Contractor’s Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
The Contractor shall procure and shall maintain during the life of this Contract Contractor’s
Public Liability Insurance, Contractor’s Property Damage Insurance and Vehicle Liability
Insurance in the amounts specified in the Special Conditions.

C. Subcontractor’s Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
The Contractor shall require each of his subcontractors to procure and to maintain during the
life of his subcontract, Subcontractor’s Public Liability and Property Damage Insurance and
Vehicle Liability Insurance of the type and in the amounts specified in the Special Conditions
specified in subparagraph (b) hereof.

d. Scope of Insurance and Special Hazards: The insurance required under subparagraphs (b) and
(c) hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by
him and, also against any of the special hazards which may be encountered in the performance
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of this Contract as enumerated in the Special Conditions.

e. Builder’s Risk Insurance (Fire and Extended Coverage): Until the project is completed and
accepted by the Grantee/Local Public Agency, the Grantee/Local Public Agency, or Contractor
(at the Grantee/Local Public Agency’s option as indicated in the Special Conditions) is required
to maintain Builder’s Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the Grantee/Local Public
Agency, the Contractor, and subcontractors as their interests may appear. The Contractor shall
not include any costs for Builder’s Risk Insurance (fire and extended coverage) premiums
during construction unless the Contractor is required to provide such insurance; however, this
provision shall not release the Contractor from his obligation to complete, according to plans
and specifications, the project covered by the contract, and the Contractor and his surety shall
be obligated to full performance of the Contractor’s undertaking.

f. Proof of Carriage of Insurance: The Contractor shall furnish the Grantee/Local Public Agency
with certificates showing the type, amount, class of operations covered, effective dates and
date of expiration of policies. Such certificates shall also contain substantially the following
statement: “The insurance covered by this certificate will not be cancelled or materially altered,
except after ten (10) days written notice has been received by the Grantee/Local Public Agency.”

130. PATENTS

The Contractor shall hold and save the Grantee/Local Public Agency, its officers, and employees,
harmless from liability of any nature or kind, including costs and expenses, for, or on account of, any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract, specifically stipulated in the Technical Specifications.

131. WARRANTY OF TITLE

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by
which an interest therein or in any part thereof is retained by the seller or supplier. The Contractor
shall warrant good title to all materials, supplies, and equipment installed or incorporated in the work
and upon completion of all work, shall deliver the same together with all improvements and
appurtenances constructed or placed thereon by him to the Grantee/Local Public Agency free from any
claims, liens, or charges. Neither the Contractor nor any person, firm, or corporation furnishing any
material or labor for any work covered by this Contract shall have any right to a lien upon any
improvement or appurtenance thereon. Nothing contained in this paragraph, however, shall defeat or
impair the right of persons furnishing materials or labor to recover under any bond given by the
Contractor for their protection or any rights under any law permitting such persons to look to funds
due the Contractor in the hands of the Grantee/Local Public Agency. The provisions of this paragraph
shall be inserted in all subcontracts and material contracts and notice of its provisions shall be given to
all persons furnishing materials for the work when no formal contract is entered into for such
materials.

132. GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of
the Improvements embraced in this Contract by the Grantee/Local Public Agency or the public shall
constitute an acceptance of work not done in accordance with the Contract or relieve the Contractor of
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liability in respect to any express warranties or responsibility for faulty materials or workmanship.
The Contractor shall promptly remedy any defects in the work and pay for any damage to other work
resulting therefrom which shall appear within a period of months from the date of final
acceptance of the work. (Indicate in the preceding blank the number of calendar months over which
the guaranty will extend. This period of time should be determined in line with the character of the
improvements and local practice in this respect.) The Grantee/Local Public Agency will give notice of
defective materials and work with reasonable promptness.

133. COMPLIANCE WITH AIR AND WATER ACTS

In compliance with the Clean Air Act, as amended, 42 U.S.C. 1857 et. seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et. seq., and the regulations of the Environmental Protection
Agency with respect thereto, the Contractor agrees that:

1. Any facility to be utilized in the performance of this Contract or any subcontract shall not be a
facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20.

2. He will comply with all requirements of Section 114 of the Clean Air Act as amended, (42 U.S.C.
1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 U.S.C.
1251) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations & guidelines
issued thereunder.

3. He will promptly notify the owner of any notification received from the Director, Office of
Federal Activities, EPA, indicating that a facility utilized or to be utilized for the Contract is
under consideration to be listed on the EPA List of Violating Facilities.

4, He will include or cause to be included the provisions of paragraphs (1) through (4) of this
section in every nonexempt subcontract and that he will take such action as the Government
may direct as a means of enforcing such provisions.

134. EQUAL EMPLOYMENT OPPORTUNITY

If the contract amount is $10,000 or more the following conditions shall apply:
During the performance of this contract, the Contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall include,
but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination
clause.
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2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of the Executive Order No. 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

4. The contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor as
supplemented by 40 Code of Federal Regulations Part 60.

5. The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6. In the event of the contractor's non-compliance with the nondiscrimination clause of this contract
or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7. The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the contracting
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States."

135. SECTION 504 OF THE REHABILITATION ACT OF 1973 (If $2,500 or Over)

Affirmative Action for Workers With Disabilities

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified individuals with disabilities
without discrimination based upon their physical or mental disability in all employment
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136.

practices such as the following: Employment, upgrading, demotion or transfer, recruitment,
adverting, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.

The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Contractor’s obligation under the law to take
affirmative action to employ and advance in employment qualified employees with disabilities
and applicants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound
by the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment individuals with disabilities.

The Contractor will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to Section 504 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for non-compliance.

SECTION 402 VETERANS OF THE VIETNAM ERA (If $10,000 or Over)

Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era

The Contractor will not discriminate against any employee or applicant for employment
because he or she is a disabled veteran or veteran of the Vietnam era in regard to any position
for which the employee or applicant for employment is qualified. The Contractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified disabled
veterans and veterans of the Vietnam era without discrimination based upon their disability or
veteran status in all employment practices such as the following: employment upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

The Contractor agrees that all suitable employment openings of the Contractor which exist at
the time of the execution of this Contract and those which occur during the performance of this
Contract, including those not generated by this Contract and including those occurring at an
establishment of the Contract other than the one wherein the Contract is being performed but
excluding those of independently operated corporate affiliates, shall be listed at an appropriate
local office of the State employment service system wherein the opening occurs. The
Contractor further agrees to provide such reports to such local office regarding employment
openings and hires as may be required.
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State and local government agencies holding Federal contracts of $10,000 or more shall also
list all their suitable openings with the appropriate office of the State employment service, but
are not required to provide those reports set forth in paragraphs (4) and (5).

3. Listing of employment openings with the employment service system pursuant to this clause
shall be made at least concurrently with the use of any other recruitment source or effort and
shall involve the normal obligations which attach to the placing of a bona fide job order,
including the acceptance or referrals of veterans and non-veterans. The listing of employment
openings does not require the hiring of any particular job applicant or from any particular
group of job applicants, and nothing herein is intended to relieve the Contractor from any
requirements in Executive Orders or regulations regarding nondiscrimination in employment.

4. The reports required by paragraph (2) of this clause shall include, but not be limited to,
periodic reports which shall be filed at least quarterly with the appropriate local office or,
where the Contractor has more than one hiring location in a State, with the central office of
that State employment service. Such reports shall indicate for each hiring location (1) the
number of individuals hired during the reporting period, (2) the number of non-disabled
veterans of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should include covered
veterans hired for on-the-job training under 38 U.S.C. 1787. The Contractor shall submit a
report within 30 days after the end of each reporting period wherein any performance is made
on this contract identifying data for each hiring location. The Contractor shall maintain at each
hiring location copies of the reports submitted until the expiration of one year after final
payment under the Contract, during which time these reports and related documentation shall
be made available, upon request, for examination by any authorized representatives of the
contracting officer or of the Secretary of Labor. Documentation would include personnel
records respecting job openings, recruitment, and placement.

5. Whenever the Contractor becomes contractually bound to the listing provisions of this clause,
it shall advise the employment service system in each State where it has establishments of the
name and location of each hiring location in the State. As long as the Contractor is
contractually bound to these provisions and has so advised the State system, there is no need
to advise the State system of subsequent contracts. The Contractor may advise the State
system when it is no longer bound by this Contract clause.

6. This clause does not apply to the listing of employment openings which occur and are filled
outside of the 50 States, the District of Columbia, Puerto Rico, Guam, and the Virgin Islands.

7. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

8. In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.

9. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notice shall state the Contractor’s obligation under the law to take
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10.

11.

137.
BUSINESS OPPORTUNITIES

affirmative action to employ and advance in employment qualified disabled veterans and
veterans of the Vietnam era for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding that the Contractor is bound
by the terms of the Vietnam Era Veterans Readjustment Assistance Act, and is committed to
take affirmative action to employ and advance in employment qualified disabled veterans and
veterans of the Vietnam Era.

The Contractor will include the provisions of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulation, or orders of the Secretary
issued pursuant to the Act, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance.

“SECTION 3” COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND

Any contract or subcontract awarded by a recipient or contractor shall include the following clause
(referred to as a Section 3 clause):

a.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low-and-moderate income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement Section 3. The parties to this contract will certify that they are under no contractual
or other impediment that would prevent them from complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment can
see the notice.

The notice shall describe the Section 3 preference, shall set forth minimum number and job
titles subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
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knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part
135.

e. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those of whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor’s
obligations under 24 CFR part 135.

f. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in termination of this
contract for default or suspension from future HUD assisted contracts.

g. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance
with Section 7(b).

138. NONSEGREGATED FACILITIES

The Contractor certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform their
services at any location, under his control, where segregated facilities are maintained. The Contractor
covenants that he will not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any location,
under his control, where segregated facilities are maintained. As used in this paragraph the term
“segregated facilities” means any waiting rooms, work areas, rest rooms and washrooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided
for employees which are segregated by explicit directive or are in fact segregated on the basis of race,
creed, color, or national origin, because of habit, local custom, or otherwise. The Contractor agrees that
prior to award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause, that he will retain such certifications in his files.

139. INTEREST OF CERTAIN FEDERAL AND OTHER OFFICIALS

1. No member of or delegate to the Congress of the United States and no Resident Commissioner
shall be admitted to any share or part of this Contractor to any benefit to arise from same:
Provided, that the foregoing provision of this section shall not be construed to extend to this
Contract if made with a corporation for its general benefit.

2. No member, officer, or employee of the Grantee, or its designees or agents, no member of the
governing body of the locality in which the Project is located, and no other public official of
such locality or localities who exercises any functions or responsibilities in connection with
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the Project during his tenure or for one year thereafter, shall have any interest, direct or
indirect, in any Contract or Subcontract, or the proceeds thereof, for work to be performed
under this Contract.

The Contractor will include the provisions of paragraphs (1) and (2) in every Subcontract so
that such provisions will be binding upon each Subcontractor

140. AMERICANS WITH DISABILITIES ACT

Title II of the Americans with Disabilities Act specifically requires that all newly constructed or altered
streets, roads, highways, and pedestrian walkways must contain curb ramps or other sloped areas at
any intersection having curbs or other barriers to entry from a street level or pedestrian walkway and
that all newly constructed or altered street level pedestrian walkways must have curb ramps at
intersections. Newly constructed or altered street level pedestrian walkways must contain curb ramps
or other sloped areas at intersections to streets, roads, or highways [28 CFR 35.151(e)].
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GENERAL SPECIFICATIONS
GENERAL CONDITIONS
PART II

(Federal Labor Standards Provisions)

Attention of Bidders; the Contract Documents and the conditions of employment under the
General Specifications General Provisions Part Il has been removed as Davis Bacon Wages are

not required for this contract. All workers must be paid no less than minimum wage for the
State of Michigan.
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301.

GENERAL SPECIFICATIONS
SPECIAL CONDITIONS

PROJECT SITE

(The “Special Conditions” provide a flexible Division of the Contract Documents in which to place
provisions which contain elements that vary from one project to another, and which cover situations
peculiar to the Project involved. The conditions outlined may require modification to fit the local
situation or it may be necessary to include additional provisions to amplify the Contract requirements.)

The Project Area consists of the area within the property limits bounded in 114-116 W Main St, Owosso,
MI 48867.

302. TIME FOR COMPLETION

The work which the Contractor is required to perform under this Contract shall be commenced at the
time stipulated by the Grantee/Local Public Agency in the Notice to Proceed to the Contractor and shall
be fully completed within 45 consecutive calendar days thereafter.

303. LIQUIDATED DAMAGES

As actual damages for any delay in completion of the work which the Contractor is required to perform
under this contract are impossible of determination, the Contractor and his Sureties shall be liable for
and shall pay to the Grantee/Local Public Agency the sum of on hundred dollars ($100) as fixed, agreed
and liquidated damages for each calendar day of delay from the above stipulated for completion, or as
modified in accordance with Section 109 hereof, until such work is satisfactorily completed and
accepted.

304. SPECIAL HAZARDS

The Contractor’s and his Subcontractor’s Public Liability and Property Damage Insurance shall provide
adequate protection against the following special hazards:

NONE
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305. CONTRACTOR’S AND SUBCONTRACTOR’S PUBLIC LIABILITY, VEHICLE LIABILITY, AND

PROPERTY DAMAGE INSURANCE

As required under Section 129 of the General Conditions the Contractor’s Public Liability Insurance and
Vehicle Liability Insurance shall be in an amount not less than $2,000,000 for injuries, including
accidental death, to any one person, and subject to the same limit for each person, in an amount not less
than $1,000,000 on account of one accident, and Contractor’s Property Damage Insurance in an amount
not less than $1,000,000.

The Contractor shall either (1) require each of his subcontractors to procure and to maintain during the
life of his subcontract, Subcontractor’s Public Liability and Property Damage insurance of the type and
in the same amounts as specified in the preceding paragraph, or (2) insure the activities of his
subcontractors in his own policy.

306. BUILDER’S RISK INSURANCE

As provided in the General Conditions, Section 129 (e), the Contractor will/will not maintain Builder’s
Risk Insurance (fire and extended coverage) on a 100 percent completed value basis on the insurable
portions of the project for the benefit of the Grantee/Local Public Agency, the Contractor, and all
subcontractors, as their interests may appear.

307. RESPONSIBILITIES OF CONTRACTOR

Except as otherwise specifically stated in the Contract Documents and Technical Specifications, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, heat, power,
transportation, superintendence, temporary construction of every nature, charges, levies, fees or other
expenses and all other services and facilities of every nature whatsoever necessary for the performance
of the Contract and to deliver all Improvements embraced in this Contract complete in every respect
within the specified time.

308. COMMUNICATIONS
a. All notices, demands, requests, instructions, approvals, proposals, and claims must be in writing.
b. Any notice to or demand upon the Contractor shall be sufficiently stated on the signature page

of the Agreement (or at such other office as the Contractor may from time to time designate in
writing to the Grantee/Local Public Agency), or if deposited in the United States mail in a sealed,
postage-prepaid envelope, or delivered with charges prepaid to any telegraph company for
transmission, in each case addressed to such office.

C. All papers required to be delivered to the Grantee/Local Public Agency shall, unless otherwise
specified in writing to the Contractor, be delivered to (Grantee contact name and address) and
any notice to or demand upon the Grantee/Local Public Agency shall be sufficiently given if so
delivered, or if deposited in the United States mail in a sealed, postage-prepaid envelope, or
delivered with charges prepaid to any telegraph company for transmission to said
Grantee/Local Public Agency at such address, or to such other representatives of the
Grantee/Local Public Agency or to such other address as the Grantee/Local Public Agency may
subsequently specify in writing to the Contractor for such purposes.
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309.

310.

Any such notice shall be deemed to have been given as of the time of actual delivery or (in the
case of mailing) when the same should have been received in due course of post, or (in the case
of telegrams) at the time of actual receipt, as the case may be.

This section does not apply to decisions given pursuant to Section 113(b) of this Contract.

JOB OFFICES

The Contractor is not required to furnish and maintain, during construction of the
Improvements embraced in this Contract, adequate facilities on the Project Area or adjacent
thereto for the use of the Grantee/Local Public Agency and its Engineers.

The Contractor and his subcontractors may maintain such office and storage facilities on the Site
as are necessary for the proper conduct of the work to be performed on the Site. The Local Public
Agency shall be consulted with regard to locations.

Upon completion of the Improvements, or as directed by the Local Public Agency, the Contractor
shall remove all such temporary structures and facilities from the Site, same to become his
property, and leave the Site of the work in the condition required by the Contract.

Consideration should be given to the deletion of paragraph “a” if the time set for completion of
the Improvements is less than sixty (60) days. It may also be deleted if a job office has been
otherwise provided or usable space is available in existing buildings.

If a job office is required, specify in detail the facilities and services required, such as adequate
office space, light, heat, hot and cold water, toilet facilities, janitor service, local telephone,

closets, plan racks, etc.

PARTIAL USE OF SITE IMPROVEMENTS

The Grantee/Local Public Agency, at its election, may give notice to the Contractor and place in use those
sections of the Improvements which have been completed, inspected and can be accepted as complying
with the Technical Specifications and if in its opinion, each such section is reasonably safe, fit, and
convenient for the use and accommodation for which it was intended, provided;

a. The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.

b. The Contractor shall not be responsible for any damages or maintenance costs due directly to
the use of such sections.

C. The use of such sections shall in no way relieve the Contractor of his liability due to having used
defective materials or to poor workmanship.

d. The period of guarantee stipulated in the Section 132 hereof shall not begin to run until the date
of the final acceptance of all work which the Contractor is required to construct under this
Contract.

311. WORK BY OTHERS
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312.

(It may be that local ordinances or regulations require connections, or disconnections, from utilities or
sewers to be made by designated departments or companies. These facts should be obtained and
inserted in this Section. The costs, if any, to the Contractor should be stated in paragraph “b”. Delete such
items not applicable.) No work will be done by others.

CONTRACT DOCUMENTS AND DRAWINGS

The Grantee/Local Public Agency will furnish the Contractor without charge three (3) copies of the
Contract Documents, including Technical Specifications and Drawings. Additional copies requested by
the Contractor will be furnished at cost.
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GENERAL SPECIFICATIONS
SCHEDULE OF DRAWINGS

Drawing No. Date Title

Architectural

A-3 2.27.20 Floor Plan

A-7 12.9.19 West Room Schedule

A-8 12.9.19 Door Schedule
Plumbing

P-3 2.27.20 Plumbing
Mechanical

M-3 2.27.20 Mechanical
Electrical

E-3 2.27.20 Electrical

All Drawings (and technical specifications) for the Improvements embraced in the Contract which will be taken
over and maintained by the Local Government for public use should be:

1. prepared in accordance with local standards and ordinances; and

2. approved in the designated head of the proper department of the Local Government, before
being included in the Contract Documents.
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TECHNICAL SPECIFICATIONS

The Engineer must prepare and attach to these Contract Documents, detailed Technical Specifications covering
all items of work involved in the construction of the Improvements as planned. All Technical Specifications for
utilities and other underground construction must contain appropriate Sections covering the recording of all
necessary data and measurements required for the preparation of the “As-Built” Drawings as specified.
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NOTICE OF AWARD

To:

Project Description:

The OWNER has considered the BID submitted by you for the above described WORK in response to its
Advertisement for Bids dated , ,
and information for Bidders.

You are hereby notified that our BID has been accepted for items in the amount of

$

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR’S Performance BOND, payment BOND and certificates of insurance within ten (10) calendar days
from the date of the Notice to you.

If you fail to execute said Agreement and to furnish said BONDS with ten (10) days from the date of this Notice,
said OWNER will be entitled to consider all your rights arising out of the OWNER'’S acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may be
granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of
Owner
By:
Title:
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

By:
This the day of
By:
Title:
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NOTICE TO PROCEED

To: Date:

Project:

You are hereby notified to commence WORK in accordance with the Agreement dated
on or before , , and you are to complete the WORK within
calendar days thereafter. The date of completion of all WORK is therefore

consecutive

Owner
By:

Title:

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO PROCEED
Is hereby acknowledged by

This the day of

By
Title

REPRODUCTION OF CONTRACT DOCUMENTS FOR CONSTRUCTION OF FEDERALLY ASSISTED WATER AND

SEWER PROJECTS

Michigan Economic Development Corporation
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CHANGE ORDER

Change Order No.
Date:
Agreement Date:

NAME OF PROJECT:

OWNER:

CONTRACTOR:

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

Change to CONTRACT PRICE: $

Original CONTRACT PRICE: $

Current CONTRACT PRICE Adjusted by previous CHANGE ORDER: $

The CONTRACT PRICE due to this CHANGE ORDER will be (increased) (decreased) by:
$

The new CONTRACT PRICE including this CHANGE ORDER will be: $

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by _____ calendar days.

The date for completion of all work will be (Date).

Approvals Required:

To be effective this order must be approved by the signatories below.

Requested by:

Recommended by:

Ordered by:

Accepted by:

Michigan Economic Development Corporation 4-B
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CONTRACT SPECIAL PROVISIONS

The following CDBG Contract Special Provisions should be used with all construction contracts, and professional
service contracts, where CDBG funds are being used in whole or in part.
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CONTRACT SPECIAL PROVISIONS

1. Definitions: For purposes of this Contract, the following terms shall have the meanings set forth
below:

(a) “Assistance” means the CDBG grant funds provided, or to be provided, to the Grantee by the
State, pursuant to the Grant Award Agreement.

(b) “CDBG” means Community Development Block Grant.

(c) “Contract” means the contractual agreement between the Owner and the Contractor to which
these Contract Special Provisions have been incorporated and made a part thereof.

(d) “Contractor” means the contractor whose services are retained pursuant to the Contract.

(e) “Grantee” means the unit of local government designated as the recipient of the Assistance in
the Grant Award and signing the acceptance provision of the Grant Award.

(f) “HUD” means U.S. Department of Housing and Urban Development, which is the federal
agency that awards and has authority over CDBG funding to the State.

(g) “Owner” means the Grantee or Subrecipient, as applicable.

(h) “Project” means the project for which the services of the Contractor have been retained
pursuant to the Contract which are funded, in whole or in part, with CDBG funds.

(i) “State” means the State of Michigan, or that agency, agency division, or Office of State
government which has been delegated the responsibility for administering the CDBG program for
the State of Michigan, as appropriate.

(k) “Labor Surplus Area” means a civil jurisdiction that has an unemployment rate at least 20% above the
average unemployment rate for all states, the District of Columbia, and Puerto Rico during the previous two
calendar years. The Department of Labor issues the labor surplus area list on a fiscal year basis.

2. Prime Contractor Responsibilities: The Contractor is required to assume sole responsibility for the
complete effort and enforcement of laws and regulations under this Contract. The Owner will
consider the Contractor to be the sole point of contact with regard to contractual matters. All
contractors, including subcontractors must be registered in SAM and eligible to receive federal
contracts.

3. Federal and State Laws: The Contractor agrees to comply with all CDBG requirements as well as other
federal and state laws, regulations, or Executive Orders. The State reserves the right to add or delete
terms and conditions of this Contract as may be required by revisions and additions or changes in the
requirements, regulations, and laws governing the CDBG Program.
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4.

Procurement and Contracting: In accordance with 2 CFR Part 200, the cost plus a percentage of cost
and percentage of construction cost methods of contracting shall not be used. This provision shall
supersede any conflicting provision in an executed contract document or agreement funded in whole
or in part with CDBG funds.

Ownership: Ownership of all real or personal property, acquired in whole or in part with CDBG funds
for use on this Project, shall be vested in the Grantee, unless otherwise authorized by the State. When
the Grantee determines that the property is no longer required for the purposes of this Project, the

Grantee must notify the State and obtain approval for disposition of the property in accordance with
applicable guidelines.

Copyright: Except as otherwise provided in the terms and conditions of this Contract, the Contractor
paid through this Contract is free to copyright any books, publications or other copyrightable materials
developed in the course of the Project and under this Contract. However, HUD and the State reserve
a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use and to
authorize others to use, for Federal government and State purposes:

(a) the copyright in any work developed under this Contract; and

(b) any rights of copyright to which a subcontractor purchases ownership with grant support.

The Federal government's rights and the State’s rights identified above must be conveyed to the publisher and
the language of the publisher’s release form must insure the preservation of these rights.

7.

10.

Reporting Requirements: The Contractor agrees to complete and submit all reports, in such form and
according to such schedule, as may be required by the State or HUD. Further, the Contractor agrees
to require any subcontractors to submit reports that may be required and to incorporate such
language in its agreements. Failure to meet deadlines with the required information could result in
sanctions.

Access to Records: All records with respect to all matters covered by this Contract shall be made
available at any time for audit and inspection by HUD, the State or the Grantee or their
representatives upon their request.

Maintenance of Records: Records for non-expendable property purchased totally or partially with
Federal funds must be retained for five years after final close-out of the grant. All other pertinent
contract records including financial records, supporting documents and statistical records shall be
retained for a minimum of five years after the final close-out report. However, if any litigation, claim,
or audit is started before the expiration of the five-year period, then records must be retained for five
years after the litigation, claim or audit is resolved.

Confidential Information: Any reports, information, data, etc., given to, prepared by, or assembled
by the Contractor under this Contract, which the Grantee or the State requests to be kept confidential,
shall not be made available to any individual or organization by the Contractor without prior written
approval of the Grantee or the State, as applicable.

4-L CONTRACT SPECIAL PROVISIONS 04/03/20

59



MICHIGAN ECONOMIC DEVELOPMENT CORPORATION CDBG

11. Reporting of Fraudulent Activity: If at any time during the term of this Contract anyone has reason
to believe by whatever means that, under this or any other program administered by the State, a
recipient of funds has improperly or fraudulently applied for or received benefits, monies or services
pursuant to this Contract or any other contract, such information shall be reported immediately to
the appropriate authorities.

12. Political Activity: None of the funds, materials, property or services provided directly or indirectly
under this Contract shall be used for any partisan political activity, or to further the election or defeat
of any candidate for public office or otherwise.

13. Conflicts of Interest and Ethical Standards: The following provisions regarding “conflicts of interest”
apply to the use and expenditure of CDBG funds by the Grantee and its subrecipients, including the
Contractor.

In the procurement of supplies, equipment, construction and services, the more restrictive conflict of interest
provisions of the State of Michigan Ethics laws, or of the Contractor shall apply.

In cases not governed by the above, such as the acquisition and disposition of real property and the provision
of CDBG assistance to individuals, businesses and other private entities, the following provisions shall apply.

Except for eligible administrative or personnel costs, the general rule is that no person who is an employee,
agent, consultant, officer, or elected or appointed official of the State or a unit of general local government or
any designated public agencies or subrecipient which are receiving CDBG funds who exercise or have exercised
any function or responsibilities with respect to CDBG activities assisted herein or are in a position to participate
in a decision making process or gain inside information with regard to such activities, may obtain a financial
interest or benefit from the activity, or have aninterest in any contract, subcontract or agreement with respect
thereto, or the proceeds thereunder either for themselves or those with whom they have family or business
ties during their tenure or for one year thereafter. Exceptions may be granted by the State on a case by case
basis as requested upon full disclosure in writing.

Should any governmental entity, contractor, subcontractor, employee or official know or perceive any breach of
ethical standards or conflict of interest under the CDBG grant awarded to the Grantee or any other CDBG grant,
they shall immediately notify in writing the MEDC. If the State finds any circumstances that may give rise to a
breach of ethical standards or conflict of interest, under any grant, they shall notify the participating
governmental entity and the State Ethics Commission as appropriate. The State may undertake any
administrative remedies it deems appropriate, where there is a breach of ethical standards or conflict of
interest under the regulations governing the CDBG Program and the State policies.

14. Applicable Law: In addition to the applicable Federal laws and regulations, this Contract is also made
under and shall be construed in accordance with the laws of the State. By execution of this Contract,
the Contractor agrees to submit to the jurisdiction of the State for all matters arising or to arise
hereunder, including but not limited to performance of said Contract and payment of all licenses and
taxes of whatever kind or nature applicable hereto.
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15.

16.

17.

18.

19.

20.

21.

22.

Limitation of Liability: The Contractor will not assert in any legal action by claim or defense, or take
the position in any administrative or legal procedures that he is an agent or employee of the Owner.
This provision is not applicable to contracts for CDBG administration services where the Contractor is
a Council of Government. The State shall not be liable for failure on the part of the Grantee or any
other party to perform all work in accordance with all applicable laws and regulations. The Grantee
agrees to defend, indemnify, and hold harmless the State from and against all claims, demands,
judgments, damages, actions, causes of actions, injuries, administrative orders, consent agreement
and orders, liabilities, penalties, costs, and expenses of any kind whatsoever, including, without
limitation, claims arising out of loss of life, injury to persons, property, or business or damage to
natural resources in connection with the activities of the Grantee and any other third parties in a
contractual relationship with the Grantee, or a subsidiary, whether or not occasioned wholly or in part
by any condition, accident, or event caused by any act or omission of the State as a result of the
Assistance.

Legal Services: No attorney-at-law shall be engaged through the use of any funds provided under this
Contract in any legal action or proceeding against the State, the Grantee, any local public body or any
political subdivision.

Contract: If any provision in this Contract shall be held to be invalid or unenforceable, the remaining
portions shall remain in effect. In the event such invalid or unenforceable provision is considered an
essential element of this Contract, the parties shall promptly negotiate a replacement provision,
which addresses the intent of such provision.

Amendments: Any changes to this Contract affecting the scope of work of the Project must be
approved, in writing, by the Owner and the Contractor and shall be incorporated in writing into this
Contract. Any amendments of the original contract must have written approval by the State prior to
execution.

Termination for Convenience: This Contract may be terminated for convenience in accordance with
2 CFR Part 200.

Sanctions: If the Contractor fails or refuses to comply with the provisions set forth herein, the State
or Owner may take any or all of the following actions: cancel, terminate or suspend in whole or in
any part the contract, or refrain from extending any further funds to the Contractor until such time as
the Contractor is in full compliance.

Subcontracting: If any part of the work covered by this Contract is to be subcontracted, the
Contractor shall identify the subcontracting organization and the contractual arrangements made
therewith to the Owner and to the State. All subcontracts must be approved by the Owner and the
State to insure they are not debarred or suspended by the Federal or State governments and to insure
the Owner and the State understand the arrangements.

Subcontracting with Small and Minority Firms, Women’s Business Enterprise and Labor Surplus
Areas: It is national policy to award a fair share of contracts to disadvantaged business enterprises
(DBEs), small business enterprises (SBEs), minority business enterprises (MBEs) and women’s business
enterprises(WBEs). Accordingly, affirmative steps must be taken to assure that DBEs, SBEs, MBEs and
WBEs are utilized when possible as sources of supplies, equipment, construction and services.
Affirmative steps shall include the following:
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(a) Including qualified DBEs, SBEs, MBEs and WBESs on solicitation lists;
(b) Assuring that DBEs, SBEs, MBEs and WBEs are solicited whenever they are potential sources;

(c) Whenever economically feasible, dividing total requirements into smaller tasks or quantities so as to
permit maximum participation by DBEs, SBEs, MBEs and WBEs;

(d) Where the requirement permits, establishing delivery schedules which will encourage
participation by DBEs, SBEs, MBEs and WBEs;

(e) Using the services and assistance of the Small Business Administration, Minority Business
Development Agency, the State Office of Small and Minority Business Assistance, the U.S. Department
of Commerce and the Community Services Administration as required; and

(f) Requiring the subcontractor, if any, to take the affirmative actions outlined in (1) — (5) above.
23. Debarment Certification: The Contractor must comply with Executive Orders 12549 and 12689

regarding Federal debarment and suspension regulations prior to entering into a financial agreement
for any transaction as outlined below.

(a) Any procurement contract for goods and services, regardless of type, expected to equal or exceed
the Federal procurement small purchase threshold (which is $250,000 and is cumulative amount from
all federal funding sources).

(b) Any procurement contract for goods and services, regardless of amount, under which the Contractor
will have a critical influence on or substantive control over the transaction.

In addition, no contract may be awarded to any contractors who are ineligible to receive contracts under any
applicable regulations of the State.

24. Equal Employment Opportunity: The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the State.

In carrying out the Project, the Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor must take affirmative
action to insure that applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the State setting forth the provisions of this non-
discrimination clause. The Contractor shall state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin. The Contractor will, in all
solicitations or advertisements for employees by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race, color, religion, sex, or national
origin. The Contractor shall incorporate the foregoing requirements of this paragraph in all of its subcontracts
for
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the Project unless exempted by rules, regulations, or orders of the State issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor.

The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the State advising the
said labor union or workers’ representatives of the Contractor’s commitment under this Section and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the State, or pursuant thereto, and will permit access to its
books, records, and accounts by HUD and the State for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the non-discrimination clauses of this Contract or with
any of such rules, regulations, or orders, this Contract may be canceled, terminated or suspended in whole or
in part and the Contractor may be declared ineligible for further State government contracts or federally
assisted construction contract procedures authorized in Executive Order 11246 of September 24, 1965, or by
rules, regulations, or orders of the State, or as otherwise provided by law.

25. Age Discrimination: In accordance with 45 CFR, Parts 90 and 91, the Contractor agrees there shall be
no bias or age discrimination as to benefits and participation under this Contract.

26. Section 109 of the Housing and Community Development Act of 1974: No person in the United
States shall on the grounds of race, color, national origin or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under the CDBG program of the State.

27. Section 504 of the Rehabilitation Act of 1973, as amended: The Contractor agrees that no otherwise
qualified individual with disabilities shall, solely by reason of his disability, be denied the benefits, or
be subjected to discrimination including discrimination in employment, any program or activity that
receives the benefits from the Assistance.

28. Section 3, Compliance and Provision of Training, Employment and Business Opportunities: The work
to be performed under this Contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, (12 USC § 1701u). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3 shall, to the greatest extent feasible be directed to low and very low-
income persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this said Contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement
Section 3. As evidenced by their execution of this Contract, the parties to this Contract certify that they are

under no contractual or other impediment that would prevent them from complying with the 24 CFR Part 135
regulations.
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The contractor agrees to send to each labor organization or representative of workers with which the Contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the organization or
workers’ representative of the contractor’s commitments under this Section 3 clause, and will post copies of
the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training positions; the
qualifications for each; and the name and location of person(s) taking applications for each of the positions;
and the anticipated date the work shall begin. The Contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The Contractor will not subcontract with any
subcontractor where the Contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

The Contractor will certify that any vacant employment positions including training positions, that are filled (1)
after the Contractor is selected but before this Contract has been executed, and (2) with persons other than
those to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not
filled to circumvent the Contractor's obligations under 24 CFR Part 135.

The Contractor agrees to submit such reports as required to document compliance with 24 CFR Part
135. Noncompliance with the regulations in 24 CFR Part 135 may result in sanctions, termination of this
Contract for default, and debarment or suspension from future HUD assisted contracts.

29. Lead-Based Paint: The construction or rehabilitation of residential structures with any portion of the
Assistance is subject to the HUD Lead-Based Paint regulations found at 24 CFR Part 35. Any grants or
loans made by the Grantee for the rehabilitation of residential structures with any portion of the
Assistance shall be made subject to the provisions for the elimination of lead-based paint hazards
under subpart B of said regulations, and the Grantee shall be responsible for the inspections and
certifications required under Section 35.14(f) thereof.

30. Compliance with Air and Water Acts: (Applicable to construction contracts and related subcontracts
exceeding $100,000) This Contract is subject to the requirements of the Clean Air Act, as amended,
42 USC § 7401 et seq., the Federal Water Pollution Control Act (Clean Water Act), as amended, 33
USC § 1251 et seq., and the regulations of the Environmental Protection Agency with respect to 40
CFR Part 15, as amended from time to time. In particular, the following are required:

(a) Astipulation by the Contractor or subcontractor that any facility to be utilized in the performance
of any nonexempt contract or subcontract is not listed on the List of Violating Facilities, issued by
the Environmental Protection Agency (EPA) pursuant to 40 CFR § 15.20.

(b) Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air
Act, as amended (42 USC § 7414) and Section 308 of the Federal Water Pollution Control Act, as
amended (33 USC § 1318) relating to inspection, monitoring, entry, reports and information, as
well as all other requirements specified in said Sections 114 and 308, and all regulations and
guidelines issued thereunder.
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(c) A stipulation that as a condition of award of contract prompt notice will be given of any
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility
utilized or to be utilized for the contract under consideration is to be listed on the EPA list of
Violating Facilities.

(d) Agreement by the Contractor that the Contractor will include or cause to be included the criteria
and requirements in these subparagraphs (1) through (4), in every nonexempt subcontract and
requiring that the Contractor will take such action as the State may direct as a means of enforcing
such provisions.

In no event shall any amount of the Assistance be utilized with respect to a facility which has given rise to a

conviction under section 113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution Control
Act.

31. Federal Labor Standards Provisions: (Applicable only to construction contracts in excess of 52,000 or
residential rehabilitation contracts involving more than eight units)

The Project or program to which the construction work covered by this Contract pertains is being assisted by
the United States of America and the Federal Labor Standards Provisions as set forth on are included in this
Contract pursuant to the provisions applicable to such Federal assistance. These provisions must be
complied with or sanctions will be instituted.
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VERIFICATION OF CONTRACTOR’S BONDING AND INSURANCE

The CDBG Contract:

Grantee Name CDBG Contract #

Information regarding prime contractor’s bonding entities: Name

of Contractor

Name of Insurance Agent

Agent’s Company Name Name

of Surety Company

Location (Domicile)

U.S. Department of the Treasury: www.fms.treas.gov/c570 or telephone at (202) 874-6850

Does the above listed surety company’s name appearin the U. S.
Department of the Treasury’s listing of approved sureties having a
license to do business in Michigan? (Circular 570) Yes No

With internet verification, print the page that lists the surety company and attach it to this form. With telephone
verification, list the name of the person you spoke to and the date below:

Name Date

Michigan Department of State: www.michigan.gov/lara

Does the above listed surety company’s name appear on the list of insurance companies which are licensed to do business in
Michigan? Yes No

With internet verification, print the page that lists the surety company and attach it to this form. With telephone
verification, list the name of the person you spoke to and the date below:

Name Date

Bond(s) Cleared? Yes No

By Date

4-M VERIFICATION OF CONTRACTORS BONDING AND INSURANCE 09/2013
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Contract and Subcontract Activity

U.S. Department of Housing and Urban Development

OMB Approval No.:

2535-0117 (exp. 1/31/2013)

Public Reporting Burden for this collection of information is estimated to average .50 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. This information is voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB Control Number.

Executive Order 12421 dated July 14, 1983, directs the Minority Business Development Plans shall be developed by each Federal Agency and that these annual plans shall establish minority business development objectives. The information is used by HUD to monitor
and evaluate MBE activities against the total program activity and the designated minority business enterprise (MBE) goals. The Department requires the information to provide guidance and oversight for programs for the development of minority business enterprise
concerning Minority Business Development. If the information is not collected HUD would not be able to establish meaningful MBE goals nor evaluate MBE performance against these goals.

While no assurances of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a Freedom of Information request.

Privacy Act Notice - The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the information requested in this form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations
promulgated thereunder at Title 12, Code of Federal Regulations. It will not be disclosed or released outside the United States Department of Housing and Urban Development without your consent, except as required or permitted by law.

1. Grantee/Project Owner/Developer/Sponsor/Builder/Agency

Check if:

PHA
IHA

2. Location (City, State, ZIP Code)

3a. Name of Contact Person

3b. Phone Number (Including Area Code)
Oct. 1 - Sept. 30 (Annual-FY)

4. Reporting Period

[

5. Program Code (Not applicable for CPD programs.) See
explanation of codes at bottom of page.
Use a separate sheet for each program code.

[ ]

6. Date Submitted to Field Office

Contractor or
Grant/Project Number or HUD Amount of Type of | Subcontractor | Woman Prime Contractor Sec. Subcontractor  Sec. Contractor/Subcontractor Name and Address 7j.
Case Number or Contract Trade Business Owned Identification (ID) 3 Identification (ID) 3
other identification of property, or Subcontract Code Racial/Ethnic | Business Number Number
subdivision, dwelling unit, etc. (See Code (Yes or
below) | (See below) No) Name Street City State Zip Code
7a. 7b. 7c. 7d. Te. 7f. 7g. 7h. 7.
5 = Project . .
7c: Type of Trade Codes: Mangt ) 7d: Racial/Ethnic Codes:
CPD: Housing/Public Housing: 1 = White Americans
1 = New Construction 1 = New Construction 6 = Professional 0 = Other 2 = Black Americans

2 = Substantial Rehab.
3 = Repair

2 = Education/Training
3 = Other
4 = Service

Previous editions are obsolete.

7 = Tenant Services
8 = Education/Training
9 = Arch./Engrg. Appraisal

3 = Native Americans
4 = Hispanic Americans
5 = Asian/Pacific Americans

form HUD-2516 (8/98)



6 = Hasidic Jews
5: Program Codes (Complete
for Housing and Public and Indian
Housing programs only):
1 = All insured, including
Section
8

5 = Section 202
2 = Flexible
Subsidy

6 = HUD-Held (Management)
3 = Section 8 Noninsured,
Non-HFDA 7 = Public/Indian
Housing

4 = Insured (Management

Previous editions are obsolete. form HUD-2516 (8/98)



This report is to be completed by grantees, developers, sponsors, builders, agencies,
and/or project owners for reporting contract and subcontract activities of $10,000 or more
under the following programs: Community Development Block Grants (entitle- ment and
small cities); Urban Development Action Grants; Housing Development Grants;
Multifamily Insured and Noninsured; Public and Indian Housing Authorities; and
contracts entered into by recipients of CDBG rehabilitation assistance.

Contracts/subcontracts of less than $10,000 need be reported only if such contracts
represent a significant portion of your total contracting activity. Include only contracts
executed during this reporting period.

This form has been modified to capture Section 3 contract data in columns 7g and 7i.
Section 3 requires that the employment and other economic opportunities generated by
HUD financial assistance for housing and community development programs shall, to the
greatest extent feasible, be directed toward low- and very low-income persons,
particularly those who are recipients of government assistance for housing. Recipients
using this form to report Section 3 contract data must also use Part | of form HUD- 60002
to report employment and training opportunities data. Form HUD-2516 is to be

completed for public and Indian housing and most community development programs.
Form HUD-60002 is to be completed by all other HUD programs including State
administered community development programs covered under Section 3.

A Section 3 contractor/subcontractor is a business concern that provides economic
opportunities to low- and very low-income residents of the metropolitan area (or
nonmetropolitan county), including a business concern that is 51 percent or more owned
by low- or very low-income residents; employs a substantial number of low- or very low-
income residents; or provides subcontracting or business development opportunities to
businesses owned by low- or very low-income residents. Low- and very low-income
residents include participants in Youthbuild programs established under Subtitle D of Title
IV of the Cranston-Gonzalez National Affordable Housing Act.

The terms “low-income persons” and “very low-income persons” have the same
meanings given the terms in section 3(b)(2) of the United States Housing Act of 1937.
Low-income persons mean families (including single persons) whose incomes do not
exceed 80 per centum of the median income for the area, as determined by the
Secretary, with adjustments for smaller and larger families, except that the Secretary

may establish income ceilings higher or lower than 80 per centum of the median for the
area on the basis of the Secretary’s findings that such variations are necessary because
of prevailing levels of construction costs or unusually high or low-income families. Very
low-income persons means low-income families (including single persons) whose
incomes do not exceed 50 per centum of the median family income for the area, as
determined by the Secretary with adjustments for smaller and larger families, except that
the Secretary may establish income ceilings higher or lower than 50 per centum of the
median for the area on the basis of the Secretary’s findings that such variations are
necessary because of unusually high or low family incomes.

Submit two (2) copies of this report to your local HUD Office within ten (10) days after
the end of the reporting period you checked in item 4 on the front.

Complete item 7h. only once for each contractor/subcontractor on each semi-annual
report.

Enter the prime contractor's ID in item 7f. for all contracts and subcontracts. Include only
contracts executed during this reporting period. PHAs/IHAs are to report all
contracts/subcontracts.

Community Development Programs
1. Grantee: Enter the name of the unit of government submitting this report.

3. Contact Person: Enter name and phone of person responsible for maintaining
and submitting contract/subcontract data.

7a. Grant Number: Enter the HUD Community Development Block Grant Identifica-
tion Number (with dashes). For example: B-32-MC-25-0034. For Entitlement Programs
and Small City multi-year comprehensive programs, enter the latest approved grant
number.

7b. Amount of Contract/Subcontract: Enter the dollar amount rounded to the nearest
dollar. If subcontractor ID number is provided in 7f, the dollar figure would be for the
subcontract only and not for the prime contract.

7c. Type of Trade: Enter the numeric codes which best indicates the contractor's/
subcontractor's service. If subcontractor ID number is provided in 7f., the type of trade
code would be for the subcontractor only and not for the prime contractor. The "other"
category includes supply, professional services and all other activities except con-
struction and education/training activities.

7d. Business Racial/Ethnic/Gender Code: Enter the numeric code which indicates the
racial/ethnic /gender character of the owner(s) and controller(s) of 51% of the business.
When 51% or more is not owned and controlled by any single racial/ethnic/ gender
category, enter the code which seems most appropriate. If the subcontractor ID number
is provided, the code would apply to the subcontractor and not to the prime contractor.

7e. Woman Owned Business: Enter Yes or No.

7f. Contractor Identification (ID) Number: Enter the Employer (IRS) Number of the
Prime Contractor as the unique identifier for prime recipient of HUD funds. Note that the
Employer (IRS) Number must be provided for each contract/subcontract awarded.

7g. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor Identification (ID) Number: Enter the Employer (IRS) Number of
the subcontractor as the unique identifier for each subcontract awarded from HUD funds.
When the subcontractor ID Number is provided, the respective Prime Contractor ID
Number must also be provided.

7i. Section 3 Contractor: Enter Yes or No.

Previous editions are obsolete.

firm receiving contract/subcontract activity only one time on each report for each firm.
Multifamily Housing Programs

1. Grantee/Project Owner: Enter the name of the unit of government, agency or
mortgagor entity submitting this report.

3. Contact Person: Same as item 3 under CPD Programs.
4. Reporting Period: Check only one period.
5. Program Code: Enter the appropriate program code.

7a. Grant/Project Number: Enter the HUD Project Number or Housing Develop-
ment Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as item 7b. under CPD Programs.
7c. Type of Trade: Same as item 7c. under CPD Programs.

7d. Business Racial/Ethnic/Gender Code: Same as item 7d. under CPD Pro-
grams.

7e. Woman Owned Business: Enter Yes or No.
7f. Contractor Identification (ID) Number: Same as item 7f. under CPD Programs.
7g. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor ldentification (ID) Number: Same as item 7h. under CPD
Programs.

7i. Section 3 Contractor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Same as item 7j. under CPD
Programs.

Public Housing and Indian Housing Programs

PHASs/IHAs are to report all contracts/subcontracts. Include only contracts executed
during this reporting period.

1. Project Owner: Enter the name of the unit of government, agency or mortgagor
entity submitting this report. Check box as appropriate.

3. Contact Person: Same as item 3 under CPD Programs.
4. Reporting Period: Check only one period.
5. Program Code: Enter the appropriate program code.

7a. Grant/Project Number: Enter the HUD Project Number or Housing Develop- ment
Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as item 7b. under CPD Programs.
7c. Type of Trade: Same as item 7c. under CPD Programs.

7d. Business Racial/Ethnic/Gender Code: Same as item 7d. under CPD Pro-
grams.

7e. Woman Owned Business: Enter Yes or No.
7f. Contractor Identification (ID) Number: Same as item 7f. under CPD Programs.
7g. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor ldentification (ID) Number: Same as item 7h. under CPD
Programs.

7i. Section 3 Contractor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Same as item 7j. under CPD
Programs.

form HUD-2516 (8/98)



7j. Contractor/Subcontractor Name and Address: Enter this information for each

Previous editions are obsolete. form HUD-2516 (8/98)



MICHIGAN ECONOMIC DEVELOPMENT CORPORATION CDBG

SECTION 3 CONTRACTOR PLAN

(Contractor) agrees to implement affirmative steps to comply with the Section 3 requirements set forth at 24 CFR 75 directed at
increasing the utilization of lower income residents and businesses within the City/County/Township/Village of

A. To implement Section 3 requirements by seeking the assistance of local officials in determining the exact boundaries
of the applicable project area.

B. To attempt to recruit from within the City/County/Township/Village lower income workers through local advertising
media, signs placed at the proposed site for the project, and community organizations and public or private institutions
operating within or serving the project area.

C. Toinsert this Section 3 Plan and the Section 3 Contractors Packet (Form 4-T) in all bid documents, and to require all
bidders/contractors and subcontractors to submit a Section 3 affirmative action plan including utilization goals and

the specific steps planned to accomplish these goals.

D. To maintain records, including copies of correspondence, memoranda, etc., which document that all the above
affirmative action steps have been taken. See Section 3 Contractor & Worker Solicitation (Form 9-D).

E. To list all permanent workforce for this project by job title. See Contractor Permanent Workforce Plan (Form 9-M).
F. Tolist all projected workforce needs for this project by job classification and time frame for potential hire.
G. Tocomplete and submit the required Section 3 Forms to municipality for MEDC reporting (Form 9-N).

As representative of (Bidder), the undersigned has read and fully agree to the above and become a party to the full
implementation of this program.

Signature Date

Print Name

Title

Company Name

9-B3 SECTION 3 CONTRACTOR PLAN 10/10/22



MICHIGAN ECONOMIC DEVELOPMENT CORPORATION CDBG

SECTION 3 CONTRACTOR PLAN

(Contractor) agrees to implement affirmative steps to comply with the Section 3 requirements set forth at 24 CFR 75 directed at
increasing the utilization of lower income residents and businesses within the City/County/Township/Village of

A. To implement Section 3 requirements by seeking the assistance of local officials in determining the exact boundaries
of the applicable project area.

B. To attempt to recruit from within the City/County/Township/Village lower income workers through local advertising
media, signs placed at the proposed site for the project, and community organizations and public or private institutions
operating within or serving the project area.

C. Toinsert this Section 3 Plan and the Section 3 Contractors Packet (Form 4-T) in all bid documents, and to require all
bidders/contractors and subcontractors to submit a Section 3 affirmative action plan including utilization goals and

the specific steps planned to accomplish these goals.

D. To maintain records, including copies of correspondence, memoranda, etc., which document that all the above
affirmative action steps have been taken. See Section 3 Contractor & Worker Solicitation (Form 9-D).

E. To list all permanent workforce for this project by job title. See Contractor Permanent Workforce Plan (Form 9-M).
F. Tolist all projected workforce needs for this project by job classification and time frame for potential hire.
G. Tocomplete and submit the required Section 3 Forms to municipality for MEDC reporting (Form 9-N).

As representative of (Bidder), the undersigned has read and fully agree to the above and become a party to the full
implementation of this program.

Signature Date

Print Name

Title

Company Name

9-B3 SECTION 3 CONTRACTOR PLAN 10/10/22



MICHIGAN ECONOMIC DEVELOPMENT CORPORATION

CDBG

SECTION 3 CONTRACTOR & WORKER SOLICITATION

Following is a list of resources where Section 3 Businesses and/or Workers may potentially be found for

solicitation.

Housing and Urban Development (HUD) Section 3 Opportunity Portal Businesses
Michigan State Housing Development Authority (MSHDA) MBE/WBE list Businesses
Michigan Department of Transportation (MDOT) Disadvantaged Business Enterprise (DBE) list Businesses
MDOT Michigan Unified Certification Program (MUCP) Businesses

Michigan Works!

Businesses and Workers

Public Housing Agencies (PHAs)

Workers

Complete the table below to identify the businesses solicitated and/or workers notified of this CDBG-funded project.

Business or Location

(i.e., Michigan Works!, UGLG website, etc.)

Address
Date
Contact Info

Sec. 3 Vendor

MBE WBE D

address of business solicitated or worker location notified

date of contact

information for method of contact (ie, email address, phone number, mailing address, etc.)

BE

Disenfranchised Business Enterprise (DBE)

enter Yes or No if Business or Location is a Section 3 Vendor
enter acronym(s) if business is a Minority Business Enterprise (MBE) or Women Business Enterprise (WBE) or

provide name of each business or worker location where potential Targeted Section 3 workers were notified

Grantee (UGLG): Date:
Project Title: Grant #
Grant Period: Grant Amount: S
BUSINESS ONLY
Sec.3 |MBE
Date Business or Location Address Contact Info Business |WBE
Y/N DBE
This report must be:

1. Submitted to the UGLG when the construction contract(s) is/are signed,
2. Updated to reflect additional solicitations throughout the grant term, and

3. Updated and submitted to the UGLG at project completion along with the Section 3 Contractor Labor Hours Tracking (Form
9-N).

9-D SECTION 3 CONTRACTOR & WORKER SOLICITATION

10/10/22



https://hudapps.hud.gov/OpportunityPortal/
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.miplace.org%2F4a72df%2Fglobalassets%2Fdocuments%2Fcdbg%2Fresources%2Fmbe-wbe-dbe.xlsx&wdOrigin=BROWSELINK
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Contractors/DBE/Directories/Small-Business-Contractor-Directory.pdf?rev=87f5caeb5b4d4aa09bc993bf9537eb96&hash=E05B52AB56DEC2771752082E55E94F3F
https://mdotjboss.state.mi.us/MUCPWeb/welcome.htm%3Bjsessionid%3D76aTc2whR2nfrhH51iMuL9e5EGBUSaF55V9XB-jn.appprodext
https://www.michiganworks.org/
https://affordablehousingonline.com/housing-authorities/Michigan

MICHIGAN ECONOMIC DEVELOPMENT CORPORATION CDBG

SECTION 3 CLAUSE per CFR PART 75 (FINAL RULE)

All Section 3 covered contracts shall include the following clause (referred to as the “Section 3 Clause”):

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended by the Housing and Community Development Act of 1992 (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which implement Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or
workers' representative of the contractor's commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 75. The contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part 75.

E. The contractor will certify that any vacant employment positions, including training positions that are filled
(1) after the contractor is selected by before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 75.

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢e) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference in
the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with Section 7(b).

4-Q SECTION 3 CLAUSE
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